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TAOS PUEBLO AND ITS NEIGHBORS

1540-1847
MYRA ELLEN JENKINS

1540, when Europeans under the command of Coronado's
lieutenant, Hernando de Alvarado, first visited the Indian village
at the foot of the brooding Sangre de Cristo Mountains, the multistoried Pueblo of Taos, with its two large apartment buildings
separated by the Taos River, has impressed all who see it for the
first time. The Indians of this northern pueblo have on several
occasions impressed the white man's government in Mexico City
or Washington, as well as in Santa Fe, for reasons other than the
picturesque setting of their abode. Perhaps no tribe has more
tenaciously resisted absorption by its non-Indian neighbors than
has this proud and hardy community, determined to preserve its
tribal identity and its lands, whatever the cost. The great Pueblo
Revolt of 1680, which drove the Spaniards from New Mexico for
twelve years, began at Taos. The revolution of 1837, which resulted in the death of Governor Albino Perez and other officials
of the Mexican Republic, saw the installation of Jose Gonzalez,
son of a Taos Indian woman, as governor of New Mexico for a
brief time. Open rebellion against U.S. occupation of New Mexico Bared in Taos on January 19, 1847, when enraged Indians
and Mexican nationalists killed Governor Charles Bent.
Much less spectacular, but no less significant, has been the consistent, centuries-old opposition, by petition and lawsuit, to stop
encroachment on lands the Taos Indians consider their ancestral
heritage for farming, grazing, hunting, or religious purposes.
SINCE
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IN THE FALL of 1540 Hernando de Alvarado paid a visit to the
Taos area on his trip to Pecos. The brief account in the Relaci6n
del Suceso, perhaps written by Alvarado himself, is the earliest of
many descriptions of the famous Indian settlement, which the
Spaniards then called Yuraba:
This river l originates at the limits of the settlement north of the
slopes of the sierras, where there is a large pueblo, different from the
others. It is called Yuraba. It is established as follows: It contains
eighteen sections, each occupying as muCh ground as two lots. The
houses are built very close together. They are five or six stories high,
three built of mud walls and two or three of wood frame. They become narrower as they rise. On the outside of the top of the mud
walls each house has its small wooden corridor, one above the other,
extending all around. The natives Of this pueblo, being in the sierras,
do not grow cotton or raise chickens. They wear only cattle- and
deerskins. This pueblo has more people than any other in all that
land. We reckoned that it must have numbered fifteen thousand
souIs.2

Melchior Perez, another soldier of this group, doubled the figure and reported that Taos had thirty thousand inhabitants. 3 Although the conquistadores exaggerated the population, the furthest
northern pueblo was in any case the largest settlement they visited.
In the slimmer of 1541, Lieutenant Tristan de Arellano sent a
party under Velasco de Barrionuevo from headquarters at Tiguex,
near Bernalillo, to Taos to gather supplies. Some years later Pedro
de Castaneda" the chronicler of the Coronado expedition, who
was with this group, wrote:
Twenty leagues farther up the river there was a large and powerful river-I mean pueblo-called Braba, and which our men named
Valladolid. The river Bowed through the center of it, and the river
was spanned by wooden bridges built with very large and heavy
spare pine timbers. At this pueblo there were seen the largest and
finest estufas that had been found in all that land. 4
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The next expedition to visit Taos was that led by Fray Agustin
Rodriguez and Captain Francisco Sanchez Chamuscado in 1581.
The account of Hernando Gallegos, the chronicler, was meager
in the extreme, for he noted only that the pueblo was called Nueva
Tlascala and that it had 500 houses. 5 The Gaspar Castano de Sosa
expedition of 1590-1591 did not penetrate the area north of Picuris, and hence made no mention of Taos. 6

WHEN JUAN DE ONATE established the first permanent Spanish
settlement in New Mexico near present San Juan Pueblo, in
1598, he assigned Fray Francisco de Zamora as missionary to the
Taos area, and the formidable pueblo submitted to the governor
on September 9,1598.7
Hostility of the Taos Indians to white domination, a situation
which was to continue into modem times, soon arose. One charge
made against Onate in 1609 was that-he had killed a young Taos
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leader by hurling him from a rooP In the same year, Fray Francisco de Velasco reported an alliance of Taos and PicurIS with the
Apache and Vaquero against the Spanish. 9 Resistance continued
throughout the seventeenth century until it came to a climax in
the Pueblo Revolt of 168o. Part of the difficulty arose from the
bickering between civil and religious authorities, especially from
the attempts of the religious .to crush native rites and from the demands for tribute to encomenderos. In 1613 the open revolt
against tribute payment forced Governor Pedro de Peralta to send
soldiers to the pueblo. IO Fray Alonso de Benavides, in his visitation
of 1627, noted that the resident priest, Tomas Carrasco, was building a church in spite of great difficulties. Although there were
2,5°0 baptized Indians at Taos (an obviously exaggerated number), they were very rebellious. He described several instances of
the alleged mistreatment of a previous priest who had been saved
from death at the hands of the Indians only by miraculous inter.
vention. l l
In 1637 Governor Luis de Rosas forwarded a complaint by
Taos of the immorality of Fray Nicolas Hidalgo to the Inquisition
in Mexico. 12 In January 1640, the Indians killed their priest, Fray
Pedro de Miranda, and other Spaniards in the vicinity, destroyed
the church and Red northward to the Cuartelejo Apache. Is No
further records are available. until the governorship of Bernardo
Lopez de Mendizabal (1659-1661), when the Indians returned
to their pueblo and reluctantly accepted Fray Felipe Rodriguez as
priest. Trouble soon began again. At the trial of Lopez de Mendizabal in 1663, the religious charged before the Holy Office that
the governor had installed Fray Pedro de Miranda's murderer as
governor of the pueblo while the church was being rebuilt, and
had commanded the Indians to stop work on the church, thus
forcing the resignation of the priest. 14 The governor replied that
he had been obliged to send an escort to Taos because Fray Felipe Rodriguez had provoked the Indians who "were of a very
warlike disposition;" when he arrived at the pueblo to investigate
the situation, the Indians told him that the trouble had been
started by the priest. 15 Lopez de Mendizabal also charged that a
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previous priest had killed a Taos woman, for which he had been
removed. 16 The governor insisted that he had hanged the Indian
who had killed Fray Pedro de Miranda, and had brought the Taos
Indians back from £1 Cuartelejo.17
Other developments after 1660 added to the resentment of the
Taos Indians. The collection of tribute continued/8 but a much
more serious problem was the beginning of Spanish settlement
on lands the Indians considered tribal possessions. If there were
genuine grants to these Spaniards, the papers may have been
destroyed in the Revolt which broke out at Taos and Picuris on
August 10, 1680. Some seventy settlers, as well as the priests Antonio de Mora and Juan de la Pedrosa, were killed near Taos. Don
Fernando Duran y Chavez and his son, Crist6bal, who had an
hacienda near present Ranchos de Taos, escaped to Santa Fe. 19
Two other landowners, Domingo de Herrera and Diego Lucero
de Godoy, were then in £1 Paso and escaped the massacre. 20
On December 19, 1681, Pedro Naranjo, a captive rebel from
the pueblo of San Felipe, made a lengthy statement before the
authorities in £1 Paso detailing the skillful manner in which Pope,
the leader of the revolt, had used native religious rites to inflame
the pueblos against their masters. Pope's most telling argument
was that thus would the Indians regain their old lands and freedom:
. . as soon as the Spaniards had left the kingdom an order came
from the said Indian, Pop~, in which he commanded all the Indians
to break the lands and enlarge their cultivated fields, saying that
now they were as they had been in ancient times, free from the
labor they had performed for the religious· and the Spaniards who
could not now be alive. He said that this is the legitimate cause
and the reason they had for rebelling, because they had always desired to live as they had when they came out of the lake of Copala. 21

Led by Taos, the combined pueblo Indian forces drove the
Spaniards out of New Mexico and prevented any reconquest until
1692, when General Don Diego de Vargas brought the rebellious
Indians again under Spanish domination. On September 29, de
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Vargas began the campaign to repossess the northern pueblos. On
October 6 he left Picuris for Taos, and camped at the "site of Miranda," apparently at the lower portion of Miranda Canyon, and
at four in the morning of the seventh began the four-league march
across the plain toward the pueblo. He found the village deserted;
the Indians had fled northeastward into the mountains, where
the Spaniards could see smoke arising. The advance guard found
some of them in an embudo, a funnel-shaped canyon at the foot
of the mountain, apparently Gato Canyon. They were persuaded
to return to the pueblo and again to accept Spanish sovereignty.
The troops did not attempt to penetrate their mountain fastness. 22
But submission was only temporary. Reports continued throughout 1693 and 1694 that Taos, along with many of the other pueblos, was still rebellious. In June 1694 de Vargas again found Taos
abandoned. The general sacked the pueblo, loaded his pack animals with provisions, and, fearing ambush if he returned to Santa
Fe by the usual route, marched northwest along the foot of the
mountain range. On July 7, about twelve miles north of present
Arroyo Hondo, he was attacked from the east by a group of eighty
Taos Indians. After marching north -to Culebra Creek, he turned
west and returned to the Rio Grande by way of the Chama River. 23
Taos submitted by the end of May 1695, but revolted again a
year later, and in September 1696 de Vargas led still another expedition via Picuris and the "site of Miranda." Again, the pueblo
was abandoned, except for a few Indians cultivating their fields
who fled into the mountains. De Vargas followed them as far as
the familiar embudo where he found an outpost entrenched on the
overlooking ridges and a short engagement ensued. Then he made
a sortie into the canyon, sacking the huts and removing the supplies, after which the cacique came in to talk peace. Small groups
of the Indians came down from the mountains, including the
pueblo governor, who was persuaded to bring in the rest of his
people. By October 9, the Indians had submitted, and the Spanish
forces returned to Santa Fe. 24
Spanish settlers did not return immediately to the region. On
January 12, 1706, Fray Juan Alvarez, Franciscan custodian, re-
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ported that the building of the church had begun and that there
were about seven hundred Christian Indians in the pueblo, but
made no mention of Spanish residents. 25 By 1750 the census listed
125 non-Indians in the Taos jurisdiction. 26 Some must have been
squatters, for only three, or possibly four, land grants were made
during that period, and only two of these, the Cristobal de la Serna
and the Gijosa, were continuously occupied. The documents indicate that the Indians did not officially object when the grants
were made, since they· did not consider that their rights were
jeopardized; they continued to plant their fields and herd their stock
in the accustomed places. With the coming of non-Indians into the
valley, however, conBicts soon arose. When· the Indians took their
complaints of encroachment and damage to Santa Fe, the governors
usually decided in their favor.
On April 8, 1710, Governor Jose Chacon Villasenor granted
the petition of the soldier, Cristobal de la Serna, to lands south of
the pueblo formerly held by Fernando Duran y Chavez, bounded
by: the middle road to PicurIs on the west; the ojo caliente on the
east; the old monument on the north; and the mountain on the
south. Governor Juan Ignacio Flores Mogollon revalidated the
grant to de la Serna on June 15, 1715, for the soldier had been unable to take possession because of military service. The cacique,
governor and lieutenant governor of the pueblo of Taos were
summoned by Alcalde Juan de la Mora Pineda and made no objection. The Indians agreed not to plant crops on the tract, but no
stipulation was made that they could not continue to graze their
stock there.
On August 5, 1724, Juan and Sebastian de la Serna, sons of
Cristobal, sold the lands to Diego Romero, and Acting Governor
Juan Paez Hurtado revalidated the grant to Romero, November
24, 1724.27 Diego Romero was the son of Alonso Cadi rna and
Marfa de Tapia, servants on the hacienda of Felipe Romero at
Sevilleta, south of Albuquerque. Alonso, who took the name of his
patron, had died before the Revolt, and Marfa de la Tapia and
their two children, Diego and Ana Marfa, Bed to £1 Paso with the
rest of the settlers in 1680, returning to New Mexico in 1693.28
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Diego ,Romero, his wife, Marfa de .San Jose, and three children
were in the Taos area by August 20, 1714, when, as a resident of
San Geronimo de Taos, he registered a livestock brand. 29 His sister
had married the soldier Juan de Villalpando in 1684,30 and her
family also moved into the Taos region. Apparently the mother
was part Indian, since Diego described himself as "a coyote, the
son of a Spaniard and a coyota" in the brand registration. Within
a few years the Indians were at odds with Diego Romero, whom
they usually referred to as "El Coyote," and his large family.
In 1715 Francisca Antonia de Gijosa petitioned for a tract
formerly occupied by a Bartolome Romero, southwest of Taos
and adjoining the Cristobal de la Serna grant. The donation «;as
allowed by Flores Mogollon on June 1 6, and possession given at
San Geronimo de Taos, October 20, in the presence of the pueblo
principales, who apparently did not object. The boundaries were:
the head of the acequia belonging to the Taos Indians on the
east; the black rocks on the west; the middle road to PicurIs on
the south; the arroyo hondo on the north. 31 Francisca de Gijosa
conveyed the tract to a Baltasar Trujillo in 1725. Trujillo conveyed to Baltasar Romero, July 12, 1732,32 and the grant remained
in the hands of this Romero family, who also had troubles with
the Indians.
Still another grant to lands north and west of the pueblo of San
Geronimo was made October 26, 1716, to Antonio Martinez of
Sonora. This donation had originally been given to Lucero de
Godoy, who did not return to New Mexico after the 168o Revolt.
In the act of possession, October 29, 1716, the boundaries w~re
given as: the arroyo nearest the pueblo on the east; the Rio Grande
on the west; the mountains which are the source of the Rio Lucero on the north; and the junction of the Taos River with the
Rio del Norte on the south. Secretary of State and War Miguel
Tenorio stated that he had summoned the Taos Indians to the
royal houses, because the Spaniards were then living in the pueblo,
and that although the Indians made no objection to the grant,
they expected to be able to continue their use of some of the land.
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And on the inside of the Rio Lucero aforesaid, toward the mouth
where it disembogues toward the right, there is a valley where the
natives say they cultivate, in which they were never disturbed by
the said Sergeant Major [Lucero de Godoy], and that they will
abide by whatever may be given them by the said Antonio. aa

When alleged descendants of Martinez petitioned the SurveyorGeneral in 1877 for title to the land, and later filed suit before
the Court of Private Land Claims, they could produce no evidence
of continuous use and ownership by this Martinez family, although the Court of Private Land Claims approved the grant in
18 9 2 .
One of the most persistent encroachers on the pueblo of Taos
in the mid-1700'S was Sebastian Martin, the well-known Indian
campaigner and alcalde mayor of Santa Cruz de la Canada. In
1712, Martin secured a large grant north of San Juan Pueblo 34
and built a pretentious hacienda at the site of "Nuestta Sefiora de
la Soledad del Rio Arriba" near present Alcalde. On October 25,
1723, a Dimas Jiron and his wife, Maria Dominguez, conveyed a
tract of land, which Maria claimed to have inherited from her
father, in the Taos valley to Martin. 35 No boundaries were stated.
The father's name does not appear in the document, but he was
apparently Captain Jose Dominguez who lived in the Santa Cruz
de la Canada area. 36 There is no evidence that Dominguez had
any legal right to any land, or that he had ever lived in the Taos
region. 37
In 1730 the pueblo of Taos filed the first of many complaints
against the settlers, objecting to encroachments by Sebastian Martin, Diego Romero and Baltasar Romero. Governor Juan Domingo
de Bustamante set the precedent for future action by ordering the
settlers to vacate the land and move their stock three leagues from
the pueblo. Sebastian Martin brought suit against the governor
for losses to his fields and livestock, before Francisco de la Sierra
y Castillo, the judge of Bustamante's residencia in the late summer
of 173 I, alleging that he had a royal grant. The decision was in
the governor's favor, Martin was fined 105 pesos for perjury and
misrepresentation. All the settlers agreed to obey the decree. 3s
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Meanwhile, on August 13, 1731, the Taos Indians again laid
charges of trespass, theft of stock, and damage against Sebastian
Martin, Baltasar Romero and Diego, El CoYOte, before the new
governor Gervasio Cruzat y Gongora:
... We say that inasmuch as Sebastian Martin, Baltasar Romero
and other residents are damaging our plantings with their herds
and Hocks of stock, both large and small, so much so that ~ey
oblige us to keep driving away the said herds personally, day and
night, so that we can benefit from the hard work which we have
done in the cultivation of our fields; and they are also branding our
calves with their brands, as well as inflicting many other damages
upon us.... Moreover, when the said Sebastian Martin finds his
fields harmed by his own stock, he takes the opportunity to pen up
the stock of the pueblo so that the owners of the said stock must
pay him; and this can be proved. And also, it is usual, whenever
anyone kills an animal, for the said settlers to say that we have killed it.
And in view of all the damages and injuries which are being committed against us, we beg and petition, in all submission, that it may
please Your Excellency that the aforesaid leave there so that we may
enjoy the benefits of our own labor and live happily and in peace, for it
is justice which we hope to obtain. And we swear to God by the
Holy Cross that this our writing is not inspired by malice.

Governor Cruzat y GOngora demanded an investigation of the
charges; then, following the precedent set by Governor Bustamant,e, ordered that such trespass and injury cease:
. . . I order and command the alcalde mayor of the jurisdiction of
the said pueblo to order the said Sebastian Martin, Baltasar Romero
and the other residents, immediately upon notification of this decree,
to withdraw all their herds toa league around from where the Indians of the said pueblo have their cultivated fields, under penalty
of one hundred pesos to be applied for military pasturage. They are
to employ the herders who may be necessary to guard their herds so
that they do no damage. And with regard to their branding the
calves with their own brand, and other damages that [the Indians]
say they have received [from them], the said alcalde mayor shall find
out what herds may have been so branded and by whom, as well as
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the other damages the [settlers] may have caused. And if the allegation prove true, the amount of the damage is to be restored to the
interested parties. In regard to Sebastian Martin's taking the opportunity to pen up the stock of the said pueblo so that the owners may
pay him for the damage which his own stock has caused, and the
charge that when any large animal is accidentally killed, he accuses
the Indians of having killed it; in regard to all this he will also make
the necessary investigation for its verification, recording his action
at the foot of this decree, on the basis of which I will take action. . . .31l

Both decisions were in strict conformity with the great 168o
legal code, the Recopilaci6n de Leyes de los Reynos de las Indias,
that no Spanish grazing grants or permits would be allowed close
enough to Indian lands so that the livestock of the Spaniards could
damage Indian crops.40
A petition of mountain man and trader, Antoine Leroux, presented to the Surveyor-General in 186o, alleged that a grant in the
Taos valley had been made on August 9, 1742, to Pedro Vigil de
Santillanes, Francisco Bautista Vigil and Cristobal Vigil. The
boundaries in the act of possession were: on the north, the arroyo
hondo; on the west, a line running from north to south two leagues
west of an old house, or four leagues west of a line one hundred
varas west of the cemetery of the church of San Geronimo de Taos;
on the east, by the west line of the pueblo; and on the south by
lands of Sebastian Martin. Leroux, who was married to a Juana
Catalina Vigil,41 filed on behalf of the unnamed heirs of the grantees. The grant may have been genuine in part, but the act of possession submitted by Leroux showed alteration of the original
wording. As in the case of the Antonio Martinez grant, there is no
evidence of occupation by the grantees in 1742, or of use by any
descendant. If the petition for the grant was valid, Sebastian
Martin was still using the lands west of the pueblo. 42
In his will of 1763, Sebastian Martin made only one brief mention of the land: "I declare another site in the valley of Taos which
I have by purchase which I made, which I have always assigned
and now assign and leave to my wife."43 Whether or not the family continued to use the land in the late eighteenth century cannot
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be determined, but the Taos Indians did continue to use it. In
1795 and 1800 they bought out some of the claims of members of
the Martin family to avoid harassment.
The' fact that Spanish authorities did not construe that any grant
or occupation in, the area interfered with Indian use of the land
for grazing was again bluntly recognized by Governor Tomas
Velez Cachupin on March 29, 1753, when as the resultof another
formal complaint on the part of the pueblo, he commanded the ~et
tlers to fence their crops and to stop interfering with Indian herds
using their traditional pastures:
Whereas, the Indian natives of the Pueblo of San Geronimo de
Taos of this government have represented t6 me the damages resulting to their community because some Spanish residents are settled
on the boundaries of the said pueblo, with sowings and farms and
fields which render impassable and obstruct the roads and passage
of their cattle and livestock and horseherds to pasture. As a result,
the said residents prevent this and keep them at a distance to their
grave prejudice. And they. also use abusive language to the Indian
herders who are legitimately pasturing their livestock on their own
lands. In order to stop such illegal damages and vexation to the
natives, I order and command all the residents of the valley of Taos,
near and far from the pueblo, that, in order that the Indians may
freely take their stock out to pasture, and lest damage may be
caused to their own crops, that they fence their farms and kitchen
gardens with adequate fences so that the livestock cannot penetrate
them, and that they leave the roads open for the livestock of the Indians. The penalty for the resident who does not do so will be a fifty
peso fine and three months in jail, and that his planted land be laid
waste by the livestock of the Indians; with the warning that the
fencing is to be done before the first weeding of the cornfields. And
in the meantime, the stock of the Indians is to pass equally freely
without any residents daring to make difficulties or to use abusive
language to any Indian herder, under the existing penalties. The
lieutenant alcalde mayor of the said pueblo of Taos, in the presence
of the residents of the said valley, shall publish this mandate, so that
they may not allege ignorance, and he shall record the proclamation
and publication, and the fact that they were present. And when this
has been done, he shall personally bring these proceedings and the
published decree to this capital villa within ten days. The alcalde
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mayor and the lieutenant will enforce the most prompt and due fulfillment of this order under penalty of one hundred pesos fine and
removal from office.

Jacinto Martin, lieutenant of the alcalde mayor, duly summoned
the fourteen offending residents, who agreed to obey the order. 44
Among them were five close relatives of the deceased Diego Romero: his son, Francisco; his son, or grandson, Juan; another
grandson, Andres; his son-in-law, Antonio de Atienza; and his
nephew, Pablo Francisco de Villalpando. Another was Francisco
MartIn, possibly the youngest son .of Sebastian. 45
During these years and until late in the century, most of the settlers must have been living very near to the pueblo or actually in
it. The only inhabited site in the valley appears to have been the
settlement of the Diego Romero clan on the RIO de las Trampas
(RIO Chiquito). In May 1743, the Romeros asked for a redistribution of the lands at the RIO de las Tra~pas "which the deceased
Diego Romero left at his death for the benefit of his heirs." Half the
region was given to his widow and second wife, Barbara Montoya,
and the rest divided among his children. 46 The year before, the
widow had married Antonio Duran de Armijo.47 In her will of
January 18, 1745, Barbara Montoya declared that she had brought
to her marriage to Duran de Armijo "one ranch which is in the
RIO de las Trampas which is approximately three leagues away ,
from the pueblo, a little more or less, without any house," as well
as a five-room house "in which we live in this valley." 48 On October
29, 1746, her daughter by Diego, Ana Romero, with her husband,
Antonio Atienza, deeded two houses to the widower. The description of these properties indicates that they were closer to the pueblo
than the Las Trampas settlement. 49 When Antonio Duran de Armijo died in 1748, the inventory of his estate listed two pieces of
property, "a house and lands in the Pueblo of San Geronimo de
Taos" and lands at the RIO de las Trampas.50
When Fray Miguel de Menchero made his report of his 1744
visitation of missions, he spoke of only four ranches in the Taos
valley, with ten Spanish families, most of whom were obviously the
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Romeros. 51 Since the. latter part of the eighteenth century was a
period of frequent attacks on the Taos valley and the pueblo by
the plains Comanches, who alternately came to trade, or to raid,
or both, the settlers lived in the pueblo much of the time for
protection. When Bishop Pedro Tamaron of Durango made his
visitation in 176o, he indicated that thirty-six Spanish families
lived in the pueblo. He must have entered the Taos valley to the
east of the Romero settlement, for he did not note its existence;
perhaps the Romeros were then living in the pueblo. Tamaion
did, however, describe the home of a wealthy Taos Indian on the
Rio de las Trampas: "The said house is well walled in, with arms
and towers for defense."52 .
Tamaron also gave a vivid description of the Comanche raid in
August 1760, shortly after his departure from Taos. Many settlers,
who had taken refuge in the Villalpando home, "a very large
house, the greatest in all that valley," 53 lost their lives. Since Villalpando was the nephew of Diego Romero, the raid may have been
on the Rio de las Trampas settlers.
When Fray Francisco Atanasio Dominguez made his visitation
in 1776, he noted that there had been a separate settlement of
non-Indians near the pueblo, with the consent of the Indians, but
that a Comanche raid of 1770 had forced the settlers to move into
the pueblo itself, also with the consent of the Indians, and that
the plaza which the residents had built was torn down. 54 Do-:
minguez reported that a separate plaza was then being constructed
by the settlers:
But although this is so, it does not mean that they will always
live here, but only until the plaza which is being built in the
canada where their farms are is finished. This is being erected by
order of the aforesaid governor, Knight [of the Order of Santiago],
. so that when they live together in this way; even though they are
at a distance from the pueblo, they may be able to resist the attack
the enemy may make. 55

This plaza was probably the Romero settlement of San Francisco
de las Trampas, now Ranches of Taos, rather than Don Fernando
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de Taos, which was built later and is on a plateau, rather than in
a canada. 56 In describing the scattered ranches on the Crist6bal de
la Serna grant, DomInguez remarked that "their owners are the
citizens who live in the pueblo," 57 indicating that even the Romeros had moved into the pueblo for safety.
DomInguez was impressed by the amount of land used by the
Taos Indians for grazing and planting.
There is a very extensive swamp quite near the pueblo on the
west. It has so much zacate that the enclosed cattle are pastured in
it, a very large amount is cut for the herds of horses, and there is so
much left over that in the spring it is necessary to set fire to the old
so that the new may come up freely. When the Comanches are at
peace and come to trade, they bring a thousand or more animals who
feed there two days at most, and in spite of this great number repeatedly during the year, there is no lack of fodder. 58

This grazing area is undoubtedly the site known as "Los Estiercoles," now the El Prado region, a portion of which the Indians
bought later from the Sebastian Martin heirs. DomInguez described the farming lands of the Indians thus:
LANDS AND FRUITS: In relation to the location of the pueblo they
run from south and east to the north and approach the aforesaid
sierras, extending far from their base. In short, they are excessively
large. They are very fertile indeed, and those in the south and east
and some of those in the north are watered by the pueblo's river;
and those on the north are watered by the Lucero River. 59

Hence, the Indians were planting on a portion of the MartInez
grant.
Jose Romero, great-grandson of Diego Romero, on April 20,
1787, requested Alcalde Mayor Antonio Jose Lovato to revalidate
the grant boundaries because many of the papers had been destroyed in the Comanche raids. 60 By the 1790'S, the threat of the
Comanches had abated somewhat, and more Spanish settlers were
in the Taos valley. The population of the settlement of Las Tram-
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pas had so increased that on February 4, 1795, Jose Mirabal, Antonio Fernandez, Concepcion Romero, Ventura Romero, Julian
Romero and others of that settlement petitioned for a new grant to
the east and southeast, known as the Rancho del Rio Grande.
Alcalde Ortiz placed the petitioners in occupation on April 9. 61
On June 13, 1795, Jose Garda de la Mora, for two hundred
pesos, sold to the pueblo of Taos a tract of land which he claimed
to have inherited from his grandfather, Sebastian Martin, and to
have purchased from other heirs. On May 25, 1800, the pueblo
bought from him a larger piece, 1,45° varas of cultivated lands at
the Estiercoles, south of the first purchase, for 1.45° pesos in kind,
mostly stock.62 Garda de la Mora's claim to the land was tenuous
at best. He was the husband of Sebastian's granddaughter, Josefa,
the daughter of Marcial Martin, and not the grandson of the famous Sebastian. 63 Furthermore, the land clearly lay within the
foursquare league recognized as pueblo property.64
By 1795 most if not all of the settlers had moved out of the
pueblo. A large group settled in the region of present Taos village.
In 1796 Governor Fernando Chacon approved a grant, and sixtythree families were placed in possession of the Don Fernando de
Taos grant by Alcalde Antonio Jose Ortiz. Two other acts of possession were made in 1797, with additional families. On August
9, 1799, Chacon revalidated all three acts. The boundaries of the
new grant were given as: the lands of the Indians on the north;
the middle road to Picuris on the northwest and west; the cuesta
(brow of the hill) on the opposite side of the Rio Don Fernando,
on the south; and the Cuesta de la Osha and Palo Flechado on the
east. There is no record that the Indians were summoned. In spite
of the fact that the north boundary was to be the lands of the Indians, the new settlement was an encroachment on pueblo lands
from the start, for the plaza and many of the houses were built
within the limits of the pueblo league. 65 Conflict was inevitable.
On April 1 I, 1815, Jose Francisco Lujan, governor of San Geronimo de Taos, petitioned Alcalde Jose Miguel Tafoya for protection against trespassers within the four-league grant as follows:
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... Since the king, God keep him, has given us one league of land
to the four winds, we request Your Excellency that it be delivered
to us so that our families may have more land for planting and our
livestock may have ample pasturage. And knowing that the settlers
who have usurped the lands within our league will confound us
by their allegations, because we do not know how to present our
rights, we inform you that I have seen the Reverend Father Minister, Fray Benito Pereyra in order that he may reply in our name. 66

Because of its importance, Tafoya referred the petition to Governor Alberto Maynez, whose reply on April 15 was brief and to
the point:
The five thousand vara league, measured from the cross of the
cemetery in all directions, which His Majesty granted to each Indian
pueblo from the beginning of its establishment, is for the purpose of
conserving this land for the maintenance of the sons of the same, so
that they may have the use of it; and they cannot give it away or
sell it without license from the king, because it is a patrimony or
entailed estate, which no judge nor governor has the authority to
sell, in whole or in part.
H it should turn out that many years since, or in any manner
whatsoever, settlers have intruded to plant and build on Indian lands,
they must lose their labor, leaving the ground free for the Indians.
But as this will result in serious injury to the settlers, the alcalde
mayor of Taos shall provide for them impartially with the justice
which is possible, hearing the parties and arranging a compromise
such that the Indians shall not suffer in the settlement they may
make. The Protector of the Indians, Don Felipe Sandoval, shall set
down at the end of this decree whatever may occur to him concerning the present petition.

Sandoval's suggestion was:
It should be possible to arrange a settlement between the interested
parties under tenant's arrangement, in order not to injure either of
the parties, with the understanding that the land belongs to the
league of the natives, and that the residents who may have purchased in that territory shall have no right to the land that belongs
to the aforesaid pueblo.
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The Indians were then using lands as far northwest as the Arroyo
Hondo, as the dispute involved not only the area within the
pueblo league, but also the new settlement of Arroyo Hondo. Governor Maynez appended a note to Sandoval's suggestion, saying:
If the damages which the Indians of Taos have described to me
result from the planting permitted to the residents in the cienega
of Arroyo Hondo, they cannot plant. The alcalde shall settle this
point in the most just and advantageous way.

On April 6 of the same year, Maynez had authorized a grant to
one Nerio Sisneros and forty-two others of lands some fifteen miles
northwest of the pueblo, and north of the Arroyo Hondo stream. 67
On May 3, Alcalde Pedro Martinez, who had replaced Ortiz,
wrote to Maynez that in accordance with the governor's instructions of April 27, he had measured the pueblo league, but that the
Indians refused to concede any land or title within it to the settlers.
. . . and in consideration of what Your Excellency has advised me,
I measured the league with a vara of the kind in ordinary use, which
I showed to the pueblo. As a result, 1,700 varas from east. to west and
3,950 from north to south were taken from the settlers; all land
cultivated at the expense and sweat of the settlers. Included in this
territory are three plazas 68 which may contain about 190 families
and a church built solely by the residents. . . .
Anticipating an agreement and adjustment of this lawsuit, which
is very important, I proposed to the Indians that if they would lease
them, their houses and ranches,-they would give them forty-five head
of livestock, both horses and cattle. The governor of the pueblo and
the interpreter consented to this harmonious agreement, but when
they proposed it to the Indians, they not only did not agree, but
even abused them.
' .
As Your Excellency gives me to understand that I should make a
statement regarding the present serious affair, I state with the greatest submission and respect, as a former father of this jurisdiction
that the settlement at Arroyo Hondo does not injure either the Indians or the residents, because they are more than ten thousand
varas distant from the league.
If Your Excellency should determine that the unfortunate remain
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orphaned, losing houses and ranches purchased in good faith, I am
of the opinion, subject to the superior decision of Your Excellency,
that the said Indians should lose what was purchased in clear and
patent damage to the heirs of the late Don Sebastian Martin, at
which place so many destitute Spaniards may be accomodated, assigning to them the same proportion of the land, houses, corrals and
fences which they are losing.

This statement would seem to indicate that the Indians had purchased more land from the Sebastian Martin heirs than the Estiercoles site. The governor refused to budge from his April 15 decision on the lands within the league, but stated that "the Arroyo
Hondo shall be populated by farmers if it can be done without
prejudice to a third party." Alcalde Martinez and the priest, Jose
Benito Pereyro, joined by Jose Romero, attorney for the residents,
again appealed to Maynez on May 20 to soften his decision in case
the Indians refused to compromise, insisting that the Indians already had more land than they needed. They also attempted to
advance the argument that the Spaniards should have prior rights
over a subject people:
. . . I also set forth to Your Excellency that because the residents
are descendants of the conquering and reconquering nation, I, as
well as the Reverend Father Minister, Fray Benito Pereyro, who is
my associate in this lawsuit, am, of the opinion that the said descendants of the conquering nation are entitled to the lands which the
Indians do not develop and cultivate. . . .

This illegal argument moved the governor not at all, and he answered two days later:
My preceding decrees of April 15 and May 6 cannot be more
firmly based on the principles· of law and justice, nor more clearly
stated in order to incline the parties to a settlement and tranquility.
. . . Based upon the principle that their rights to the league which
His Majesty granted them are incontestable, it is for the residents
to satisfy them, because in accordance with ordinary justice, it is my
opinion that the right is on the side of the Indians.
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This lengthy narrative of the litigation in 1815 has been detailed to show the pains which the Spanish governors of New Mexico frequently took to guarantee the Pueblo Indians their legal
rights.
.
In the same year a new settlement of residents at the site of
Arroyo Seco threatened encroachment on Indian use of the water
from the Rio Lucero. Apparently the forefathers of these settlers
had either received a small grant at the Arroyo Seco in 1745, of
which there is no record, or they were claimants to the Antonio
Martinez grant, but no attempt had been made to use this land
prior to 181 5. Soon these settlers were using the Rio Lucero for
irrigation. Although the descendants of Antonio Martinez had not
occupied the area, the pueblo of Taos, to protect its lands, bought
. out the claimants in 18 I 8, even though they had been considered
the owners of the water "from time immemorial." The original document of this purchase seems to be no longer in existence,69 but its
details are evident from a quarrel between the residents and the
Pueblo of Taos five years later.

FEW CHANGES were made in the legal status and administration
of Indian affairs after Mexico received her independence from
Spain. Under the terms of the Treaty of Cordova, August 24,
182 I, which made Mexico a sovereign nation, most Spanish laws
continued in force and officials exercised the same powers as before. The various Mexican governments also made an attempt to
defend Pueblo Indian rights.
Continued encroachment on the use of irrigation waters of the
Rio Lucero by the Arroyo Seco residents resulted in conflict with
the pueblo of Taos, as well as with the Don Fernando de Taos settlers in 1822. On July 2 Governor Francisco Xavier Chavez ordered the ayuntamiento of Taos to hear and resolve the issue, but
since the governor was then involved in a campaign against the
Navajo, the ayuntamiento delayed action until December 30,
1823,70 when it submitted a lengthy report to Governor Bartolome
Baca. The local body decided in favor of prior Indian right to the

JENKINS: TAOS PUEBLO

105

water of the Rio Lucero. The report supplies some details of the
history of the Antonio Martinez claim and the purchase of the
Tenorio Tract in 1818. According to the investigation, the ancestors of the Arroyo Seco residents had acquired the land in 1745,
but had not used or claimed it until i 815, when they built their
houses and began to divert some of the water of the Rio Lucero.
The report described Indian right and title to the land and water
thus:
. . . The natives of. this pueblo of Taos, besides the water of the
river which cuts through their pueblo, have always used the water
from the RIO de Lucero for irrigating their cultivated fields, and it
appears that they have done so from the period of their paganism,
that is, since the foundation of their pueblo, with the sole object of
enjoying the water of both rivers, from which it is clearly inferred
that these natives from time immemorial have been the sole owners
and have complete right to the water of the Rio de Lucero. Besides
all this, the natives of this pueblo of Taos have acquired a new
right to the said Rio de Lucero, because they bought from the descendants of Antonio Martin, who was formerly the legitimate owner
of the said land from the league of the pueblo as far as the Arroyo
Seco, the said RIo de Lucero being within their purchase, as appears
from the document which was executed for them by the deceased
Miguel Tenorio, the attorney for the Martins, dated April 13, 1818,
and the said document sets forth that through their purchase they
have a right as far as the edge of the said river. . . .

However, the ayuntamiento did order that when the water was
abundant, one surco 71 would be allowed to the Arroyo Seco residents, and a proportionate amount in years of scanty moisture.
Juan Antonio Aragon, juez de paz at Taos, wrote to Governor
Jose Antonio Chavez on September 2, 183 I, asking for instructions
in a new dispute over land ownership between the Taos Indians and
a Pablo Gallegos near the old Los Estiercoles site on the east bank
of the Rio de Lucero, protesting the actions of Rafael de Luna,
the alcalde mayor, in granting the land to the Indians. There is no
record of any .decision by the governor. 72 In spite of the Maynez
decree in 1815, some settlers were continuing to.use lands within
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the league on the old Sebastian Martin site. Apparently, however,
the Indians did not object to many of these residents.
.
In 1836 and 1837, Jose Vitorino Montes Vigil of El Paso, and·
Rafael and Joaquin Vigil of La Cieneguilla, petitioned the alcalde
of Taos and the governor for land along the Rio Lucero, claiming
to be descendants of Pedro Montes Vigil who had once been given
a grant. From the similarity of names, these gentlemen must have
been trying to prove a claim to the old Los Luceros donation. The
alcalde, the Taos Indians, and the residents of both San Fernando
de Taos and Los Estiercoles opposed the Vigil claims, arid appealed
to the ayuntamiento of Taos.
.Neither by way of inheritance nor because of possession is it advisable that the said lands be cultivated as it is of great injury to a
third party, a large community amounting to four hundred and
more families who from time immemorial have possessed the waters
of the RIO de Lucero.... An illegal procedure of such great magnitude cannot be conceived. The petitioners have no right at all. Can
the reason be because their name is Vigil? It is the only one they use
in support of their petition, but it is not enough. A description of
the genealogy would be necessary, the showing of the testament of the
owners, mentioning the heirs and the partition by the administrators
at the proper time. And even if all this had been done, with the abandonment and possession of the waters, there would still remain the
disadvantage which we oppose. Therefore, it does not merit any consideration either for a legal reason or under any other consideration.
. . . And lastly, let your Excellency be pleased to inform yourself of
the justice of our cause because we are the inhabitants of the site of Los
Estiercoles, San Fernando and the Pueblo, the legitimate settlers of
Taos. . . .73

The committee of the ayuntamiento charged with rendering a
decision decided against the Vigils on August 28. In transmitting
the decision of the local body on January 3 I, 1837, Alcalde Rafael
de Luna was even more specific concerning Indian rights, saying
that Vigil had not "presented a single reasonable fact which would
in the least serve to convince a judicious man, let alone satisfy a
judge so that he would pass judgment against a community which
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has from time immemorial enjoyed the rights of the source of the
water; that he wishes to occupy a tract which the Indians have
bought, although they are inside their league, only so that they
may not be injured in regard to their water rights."
Popular tradition to the contrary, the Indians of the pueblo of
Taos do not appear to have been involved, at least in any number,
in the revolt of 1837 which resulted in the death of Governor
Albino Perez, Jesus Marfa Alarid, and the Abreus. 74 The legend of
Taos involvement probably had its foundation in the fact that
other pueblos, especially San Juan and Santo Domingo did take
part in the bloody uprising. In addition, popular writers and some
historians have depicted Jose Gonzalez, who was installed by the
rebels as governor for a brief time, as a Taos Indian. 75 However,
close examination of Gonzalez' lineage reveals that although his
mother was a Taos Indian, his father was of mixed European and
genizaro parentage, and that the farriily had lived in the Ranchos
de Taos settlement of the Diego Romeros. 76 Within ten years,
however, revolt against another governor did most tragically involve the northern pueblo.
While the pueblo of Taos had for generations been involved
in difficulties with various Spanish land grant claimants or squatters on the south, west, and northern limits of the pueblo, she had
been relatively free from encroachment in her mountain fastnesses to the east and northeast. With the increased activities of
Anglo-American traders in the late Mexican period, however, this
situation was not to continue. On January 8, 1841, Charles Beaubien, French-Canadian resident of Taos and naturalized Mexican
citizen, with Guadalupe Miranda, applied for the huge tract, later
known as the Maxwell land grant. Governor Manuel Armijo allowed the petition on January 1 I, 1841, but the grantees were not
placed in occupation until February 22, 1843. In February of the
following year, Father Antonio Jose Martinez of Taos raised a
storm of protest over the grant, partly because he suspected that
U. S. citizen and trader, Charles Bent, was a silent partner, and
partly because of the protest of the Taos Indians. The grant was
temporarily suspended on February 27, 1844, by Governor Ma-
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riano Chavez. Armijo soon returned to power, however, and on the
advice of the Departmental Assembly, restored the grant to Beaubien and Miranda on April 18 of the same year, after Beaubien
had denied that Bent was a partner. 77 Martinez wrote at least two
denunciatory letters against the grant, neither of which were included in the papers presented to the Surveyor-General on September 25, 1857, when Beaubien applied for confirmation of the
grant. The tenor of one, the original of which has never come to
light in recent years, is cited in Beaubien's appeal to Armijo on
April 13, 1844, denying that Bent was a partner, and reference
is made to it in Felipe Sena's certification of the Departmental
Assembly decision:
this was done on account of a petition made by the priest Martinez
and the chiefs of the pueblo of Taos, falsely stating that this land
was granted to Mr. Charles Bent and other foreigners, the aforesaid
statement of the priest Martinez and his associates being untrue.
78

The other Padre Martinez letter, of February 5, 1844, also
states the opposition of the pueblo of Taos to both the BeaubienMiranda grant and the one made the previous year to Beaubien's
thirteen-year-old son, Narciso, and Stephen L. Lee. Martinez also
stated that he was transmitting two packets of documentation to
reinforce his charges, but these papers, also, are no longer in
official custody. The padre concluded his protest as follows:
Now we are demanding, although I am signing this myself, that it
be given attention and discussion before Your Excellency as far, as
can be asked of the Secretary of Government or of the prefecture of
this First District, because prompt attention to it is demanded under
the circumstances and because the offenders are rapidly hastening to
occupy the said lands, which is being done with great injury, and
I beg Your Excellency in the name of my signing associates [the
pueblo of Taos], that you will be pleased to give us your attention,
and that you will condescend to ask for the said original petition for
what is contained in it, or if more formality is required than this,
whiCh we should present, that we be told so that we can verify it. 79
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On August 18, 1846, Brigadier-General Stephen W. Kearny
took possession of New Mexico in the name of the United States,
and new land problems were soon to arise for the Pueblo Indians.
The details of these troubles, however, are outside the limits of
of this paper, except for one final item concerning Taos Indian
land. While the Taos Indians were probably not involved in the
August 1837 uprising, the story of January 19, 1847, was another
matter. The account of the attack by the maddened Indians on the
Anglo-Americans and their Mexican families and supporters at
Don Fernando de Taos which resulted in the killing of Governor
Charles Bent, Cornelio Vigil, Narciso Beaubien, Pablo Jaramillo,
and Stephen L. Lee has been told and retold. Likewise, the guilt
or innocence of Padre Martinez in fomenting the massacre has
been debated for over one hundred years. This writer feels that
the preponderance of the evidence exonerates the controversial
priest, but be that as it may, Martinez secured title to the old Los
Estiercoles site of Sebastian Martin shortly after the uprising was
crushed and many of the Indian leaders hanged.
On April 26, 1847, five Taos Indians signed (with their marks,
for they could not write) a conveyance of 1,482 varas of land to
Padre Martinez for $532'°5, bounded by the site of Los Estiercoles
and the lands of Pablo Gallegos on the south; three alamos on the
north; the Rio Lucero on the east; and the Arroyo Seco route on
the west. 80 This description, including the acreage, is almost
identical to that in the 1800 conveyance to the Indians by Garda
de la Mora of the lands he had allegedly received by purchase and
inheritance from Sebastian Martin. Ironically, the witnesses were
Santiago Martinez, a relative of the Padre, and Frank Blair, U. S.
Attorney, appointed by Kearny, who had successfully prosecuted
the Taos Indians in the recent trials.
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THE RIGHT OF ASYLUM IN NEW MEXICO IN THE
SEVENTEENTH AND EIGHTEENTH CENTURIES

ELIZABETH HOWARD WEST

T

HAT THE RIGHT of asylum still exists in ilie Orient is no more
than is to be expected; that it lingered in some parts of continental
Europe to a time within the memory of living man, and that it
must at one time or another have been exercised within more than
half of what is now the United States, as it certainly was in New
Mexico, are rather startling facts. l
.
Having its basis in a feeling of reverence for the place of worship, this right has doubtless existed ever since there have been
shrines devoted to the worship of deity. To go no further back than
the history of Europe, it played an interesting and important part
in the history of Greece, being a recognized fact in the amphictyonic laws. The Greek temple-sanctuaries continued to furnish immunity after the Greek states fell under Roman rule, though their
number was afterward limited when their working was found to
interfere materially with the execution of Roman laws.
In Rome, the institution did not develop early. The Roman
temper was essentially juridical, and in the long struggle between
patrician and plebeian for equality of rights and privilege, a complicated system of purely legal checks upon despotic power was developed.. Romulus's traditional asylum was not religious, and
furnished no precedent in the republic; the right of a condemned
criminal to exemption from the death penalty if he accidentally
met a vestal, on the way to the place of execution, was closely akin,
but not true religious asylum; so that the earliest native Roman
religious asylum was that afforded under imperial law by the
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temples and the statues of the deified Augustus, which wasespecially favorable to slaves.
Among the Hebrews, the well-known cities of refuge were the
only legally recognized sanctuary; and they sheltered only the involuntary homicide from the private avenger of blood, so as to
provide for a fair judicial trial. This form of asylum is, of course,
distinct from true church sanctuary, though it did influence the
latter's development. There are traces of an earlier altar-sanctuary,
and of a long clinging of the Israelitish popular mind thereto,
which also exerted an influence in the historic development of
church asylum right.
The Christian right of asylum grew out of a number of causes
working together. It must have developed gradually out of the
Greek, tolerated under the Roman law. In fact, it doubtless existed
side by side with the Greek, as it certainly did with the Roman
form developed under the empire, for the earliest Theodosian institute, "concerning those who flee to the churches," is antedated
only six years by one "concerning those who flee to the statues."
It was only natural that the common people, familiar with the
temple as a place of refuge, should continue to regard it as a place
of refuge when it was turned into a Christian church. On the ecclesiastical side the basic influence was in the Christian ideal of
mercy: leading to the conception of intercession for accused persons, or even known criminals as a necessary function of the epis7
copal office; reinforced by the well-known Germanic aversion to
capital punishment; and having the Jewish cities of refuge as a
biblical precedent.
At first, while the church was weak, the granting or withholding
of clemency in response to; the intercession of bishop or priest for
the unfortunate who had, by taking refuge in the church, invoked
such intercession, was necessarily recognized as being altogether
dependent upon the ruler's will. Emperor Theodosius I, as a matter of fact, did away altogether with the right of asylum in the last
years of the fourth century, A.D.; the first ecclesiastical legislation
on the subject was the deliverance of the Concilium Africanum
the following year, resolving to send an embassy to the emperor
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praying for the restoration of the privilege or right on a regular
legal basis. It was restored by the Emperor Honorius. With the
growth of power of the church and the bishop of Rome, the right
of legislation on ecclesiastical immunity and. the right of judging
cases arising under the laws were at least to a certain extent
claimed by churchmen ipso jure, and there was many a struggle
between the ecclesiastical and the temporal authorities. As the
papal power declined, and the growth of strong civil governments
made it less necessary, the struggle calmed down into agreements
between church and state.
While far more extended than the Jewish, the medieval Christian right of asylum had a like purpose, that of preventing bloodshed, of mitigating the cruelties of a cruel age. He who "took
sanctuary" was not thereby absolved from punishment, even
though the episcopal intercession availed. In most cases the effect
was to mitigate the civil penalty or, as in the English abjuration of
the realm, to substitute a special for the ordinary form of penalty.
If he were released altogether by the temporal power, he might
be forced by the church to do penance. Moreover, from the time
of the very earliest legislation, certain offenses of a peculiarly grave
character were altogether excluded from sanctuary protection. Beginning with Justinian's exclusion of rapists, homicides, adulterers, etc., both the canon and the secular law (though law and practice varied at different times and in different countries), were, as
time went on, fairly agreed in excluding also "public robbers," incendiaries, devastators of fields and vineyards, violators of sanctuary, those guilty of lese majeste, and forgers. Debtors, too, from
the earliest times, found themselves the subject of legislation to
prevent the evasion of their just debts. In short, the privilege, once
so widely granted, was so lopped off from time to time, so circumscribed, that by the middle of the nineteenth century it had been
abolished by law in the greater part of Europe.
At first the immunity could be secured only by refuge within
the church itself in the proximity of the altar; Later, to protect the
altar and the divine service from disturbance and unseemly confusion, the privilege was extended to every part of the building, to
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its porticoes, andits grounds within a circuit of forty paces for the
more important church, and thirty for the less important church
or chapel. The house of the bishops and other religious houses
came in time to exercise the prerogative. One feature of the circumscription of the privilege, however, was the reduction of the
number of asylums. In the Spanish dominions, by the close of the
third quarter of the eighteenth century, an agreement had been
reached between secular and ecclesiastical authorities that there
should be only one asylum in each city-or two at most, in the case
of the larger cities. For this purpose a certain church was designated, not in the neighborhood of a prison, not a dwelling of a
religious order, nor with dwellings adjacent, except when no other
was available.
Jew and Greek, barbarian, Scythian, bond or free-even heretics, when their offense was other than heresy-all were admitted
to the privileges of the sacred place. Certain Jews are excluded in
an early Theodosian institute, but only in case of making false
pretence of repentance and conversion, from securing the benefits
of sanctuary. There were differences in procedure, to be sure, as
between a slave and free man, but the purpose was in all cases the
same, namely, to protect from oppression and violence.
The procedure in extracting criminals from sanctuary differed
widely at different times and in different places, just as did the degree of protection afforded. The norm established by the canon
law after the Germanic influence made itself apparent, was that
of some form of oath by the civil authorities to the ecclesiastic in·
charge of the asylum in question, that the penalty inflicted upon
the accused should not extend to death or mutilation of members.
This was the practice followed under the Spanish law. Whether
the ecclesiastical, or the secular, court should decide whether in a
given case immunity should or should not apply, and what should
be done with the offender during the pendency of the question
was longdebated.
In Spain, as in continental Europe generally, the earliest legislation upon the right of asylum emanated from the sovereign, and
secular authority was paramount in cases involving the principle.
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Later the church claimed the right of legislation; arid the claim
was so far maintained that the Spanish laws of this second period
show in a marked degree the influence of the canon law. Moreover, the claims of the church to more extended jurisdiction in
cases involving immunity led to continual disputes with the secular magistrates, as a consequence of which the whole matter of
procedure became greatly confused. It was but natural that criminals, taking advantage of the confusion, should become more and
more audacious. Ihe abuses which crept in made the need of reforms so evident that finally there came a time when agreements
on these points were reached between the ecclesiastical and the
civil authorities, gradually reducing the· privilege, the first of
which, between Felipe III and Pope Clement XII, was concluded
in 1737.
T eodoro Gomez Herrera, in the Diccionario-Guia legislativa
espaiiol, notes a decree "for the abolition of local immunity of the
temples called asylum" promulgated on October I I, 18°9, during
the general upheaval attendant upon the Peninsular War. Whether this statute of abrogations was a part of the legislation of the
junta, the regency, and the cortes, swept away by Fernando VII
when he reestablished the old absolute monarchy, and not a part
of the legislation reenacted by him after the constitutional regime
was again forced upon him, or whether it was like sundry other
Spanish paper laws, the right of asylum was not really thereby
done away with, but continued to be the subject of legislation as
late at least as 1850, when it is expressly mentioned in an extradition treaty between France and Spain.
Under the laws of Castile, which were early adopted as the
governing code for the Spanish colonies, as well as under the
canon law, to which" they were subjected on the establishment of
the Roman Catholic Church, the right of asylum became transplanted to American soil as a result of the Spanish conquests. The
special code for the Indies developed later of course introduced
such modifications as circumstances required. And among the
many interesting stories yet hidden in the mildewed records of our
Spanish Southwest, none is more fascinating, perhaps, than is the

NEW MEXICO HISTORICAL REVIEW XLI: 2 1966

120

story of the late survival there of this immemorial institution. The
first known case revealed in the records occurred in 1685, the last
in 1 796. When, a quarter of a century after the latter date, Mexico became independent of Spain, the right still existed in Spanish
law, which was the basis of the Mexican; and it lingered in Mexico until 186o, when it was finally abolished by statute.
In 1685, the main points in the Spanish law affecting the Indies
were the following:

Immunity was to be afforded only when the offender fled to
sanctuary of his own free will.
2.' Certain classes of offenders were wholly or in part excluded
from sanctuary privileges-in the main, those already noted.
3. A taker of sanctuary was usually not to be withdrawn forcibly,
but only by an ecclesiastic's permission, under oath of the magistrate not to injure the refugee in life or limb until the question
of his right to immunity was settled. If the ecclesiastic refused
such permission, the person was to be withdrawn forcibly. If
it were decided that the offense was not one of the exempted
classes, the offender was to be returned to the sanctuary; if it
was, the law was to take its usual course.
4. The refugee in sanctuary must be given food by the ecclesiastics in charge.
5. Any part of the church and a space of forty paces' circuit
about its walls, in the more important churches, or thirty in
chapels, etc., could furnish protection.
6. The Indies were to be governed by the law of Castile.
7. Persons enjoying immunity were not to be allowed to remain
long in church or monastery.
8. Ecclesiastics were not to be hindered in ecclesiastical jurisdiction, but to be aided according to law.
9. Soldiers, pilots, sailors, artillerymen, embarking in armadas and
flotas to the Indies, etc., and taking refuge in churches and
sacred places so as to remain in the Indies, were to be with~
drawn and delivered to the commanders of their vessels to return to Spain.
10. Attorneys for the state were to prosecute causes of immunity'
. before ecclesiastical judges in person or through their agents.
I.
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THE FACT that no case is recorded before 1685 does not necessiuily mean that none had occurred before that time, but only that
the New Mexico papers are very fragmentary, because of fire,
Rood, Indian revolt, and official neglect. 2 In fact, perhaps threefourths of the whole number of papers have been destroyed. This
first known case occurred five years after the terrible Indian revolt
of 168o, which had driven the Spaniards to the extreme southern
frontier of New Mexico, where they remained practically in exile
for about fourteen years, grouped about the Real de San Lorenzo,
and the later-organized pueblo of Guadalupe-El Paso del Norte,
now Ciudad Juarez, Mexico-for much of the time in a most deplorable coridition. Its interest lies mainly in the fact that it is the
first, for it throws no light upon procedure. In a petition to the
cabildo of Santa Fe, then still legally in existence, despite the enforced exile of the Villa at El Paso del Norte, Sargento Mayor
Lorenzo de Madrid and Captain Sebastian Gonzalez, stated that
in the previous year, 1684, being then members of the cabildo,
they had sent Captain Joseph Padilla, also a member of the cabildo,
with a dispatch for the viceroy of Mexico in reference to conditions in New Mexico. A recent report, recently received they said,
was that the messenger had £led to the convent of Nuestra Senora
de Guadalupe. This action, together with his failure to report to
the petitioners the delivery of the dispatch, led to the suspicion
that he had failed to deliver it. If so he was guilty of
a serious offense, which should be punished to the fullest extent of
the law, since the dispatch for his Excellency was signed and sealed
with the great seal of this cabildo.

They therefore petitioned for a ruling as to whether jurisdiction
in the case belonged to the presentcabildo or to that of the year
before. 3
The first case in which the actual sanctuary procedure is recorded, occurred in 1697, the year which in England saw the final
sweeping away of the last trace of the privilege of sanctuary lingering after the formal abolishment of the privilege by statute, seventythree years before.
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One Nicolas RamIrez was being tried on suspicion of having
murdered an Indian servant and stealing sheep; and the evidence
adduced against him seemed also to implicate one Nicolas Rodarte. 4 Finding that the latter had taken church, the alcalde in
charge of the case recorded his procedure in these words:
In this villa of Santa Fe, on the eleventh day of the month of
June, 1697, I, Captain Diego Arias de Quiros, ordinary alcalde of
this said villa, in order to proceed in the case instituted against
Nicolas Ramirez and Nicolas Rodarte, refugee in sanctuary and convicted criminal . . . requested pennission from our father guardian
Fray Miguel T rizio, who gave it to me, to receive the declaration of
the aforesaid Nicolas Rodarte; in testimony whereof I have signed
this with the clerk of cabildo. . . .

The next record is of the declaration of Nicolas Rodarte:
And immediately thereupon, in the said clay, month, and year, I,
Captain Diego Arias de Quiros, ordinary alcalde, went in company
with the clerk of cabildo to the parochial church of this villa of Santa
Fe, to take the declaration of Nicolas Rodarte in due form of law,
through God our Lord and the sign of the holy cross; and being bidden to make the sign of the cross, that his declaration might be
taken, and being asked what was his name, he said that Church
was his name; and being further questioned and cross-questioned, he
said that Church was his name. In testimony whereof I have· signed
this with the clerk of cabildo.

The joint trial terminated with the sentence of RamIrez to three
months labor on public works, his wages to be used to reimburse
the owner of the stolen sheep for his loss, the latter having withdrawn his complaint in regard to the supposed murder of the Indian. The evidence is less strong against him than Rodarte, to be
sure; but the latter, as he is not again mentioned, evidently succeeded in making good his stout insistence upon his asylum rights.
The third case, the trial of Captain Paez Hurtado,5 1697-1698,
the records of which, unfortunately, are incomplete, brings out
some additional phases of procedure, and presents also very interesting features besides those merely legal, related as it is to the
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turbulent conditions growing out of the reconquest of New Mexico, 1692-1694. Governor Diego de Vargas, who effected the reconquest, had incurred the enmity of the cabildo of Santa Fe in
the course of the reconquest, especially, it seems, by certain measures which he adopted to maintain the good will of friendly Indian chiefs. The cabildo, therefore, united with his successor,
Pedro Rodriguez Cubero, in prosecuting him and certain of his
officials under very serious charges, notably of "graft" of the most
shocking kind in recruiting families in Zacatecas, Sombrerete, and
Parral to assist in the reconquest and colonization of New Mexico.
The records of the ca'se in point form a part of the proceedings in
the prosecution.
It may be noted in passing that Captain Juan Paez Hurtado,
the principal person here concerned, the deputy appointed by
Governor Vargas to conduct the recruit, appears many times in
later records, always in the guise of a person most highly respected
and worthy of respect. This makes one inclined to take several
grains of salt with the partisan proceedings here placed on record,
since, making all due allowance for the inconsistencies of human
nature, it is difficult to believe that he could have been quite so
bad as his enemies charged. As in the second case, it seems worth
while to tell the story mainly by extracts from the documents
.
themselves.
The record opens with a statement by Maestre de Campo Luis
Granillo, that having received an order from Governor Cubero
for the arrest of Captain Juan Paez Hurtado, he sent Adjutant
Juan de Dios Lucero de Godoy with two ()thers to execute the order. They did not find him in his house, as he had gone to the
convent. The statement continues:
And when twice or thrice I summoned him he sent word that he
was in the land of the Pope, and that he had no mind to come out.
If they had anything to say to him they should come thither to notify
him; for he knew that Captain Valverde and Alferez Don Martin de
Urioste and Don Felix Martinez had been arrested, and said that he
would not come out of sanctuary, lest the same should be done to
him; and that, having ascertained what had happened, since the com-
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ing of the couriers he had lived in the convent and moved all his
goods. And I proceeded to sequester his goods, and found nothing
in his house but a musket without a stock. And again I gave orders
to the officers and squadron commanders to let no beast be withdrawn from the drove (caballada) whether belonging to him or to
General Diego de Vargas. Likewise I gave orders to the said officials
that, if they should see him without the sanctuary, they should apprehend him and bring him under arrest to my presence.

From the testimony taken from recruited colonists, great in volume, though mercifully incomplete, Governor Cubero made formal charges, mostly of fraud in one form or another in connection
with the recruiting and with the distribution of supplies for the
colonists. The charges included also an accusation of social immorality and of tampering with the mails, to which offenses the
accused had added that of "using his sacred refuge as headquarters from which to cause scandals, disturbing the peace among the
folk of this kingdom." In view of these things the governor ordered Granillo to try to catch Paez Hurtado outside of sanctuary,
and after securing his person with two pairs of fetters, to send him
to Santa Fe; to sequester his horses and all his goods; and, if unable to seize him outside of sanctuary, to summon him by edict
according to law. The report continues on May 2 I, 1698:
In the Pueblo of £1 Paso of the Rio del Norte, I, Maestre de
Campo Luis Granillo, captain and chief magistrate of this jurisdiction . . . , insomuch as I hold an order of the said governor and
captain general, dated October 20, wherein he orders me to arrest
and place under guard and send to him in the villa of Santa Fe the
person of Captain Juan Paez Hurtado. In order that I might execute
the said order I sent the adjutant of this presidio and the other
officials and soldiers, and found he had taken refuge within the
church of this convent of Nuestra Senora de Guadalupe del Paso,
as appears from the first measure, which I put into execution on the
last day of October, 1697; and as at present I find myself in possession of a new order of the said governor and captain general, in
which his lordship orders me to apprehend him [i.e., Paez Hurtado]
if I do not find him in sanctuary; and, having taken steps to arrest
him and given secret orders, and having been unable to seize him, I pro-
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ceeded to summon him by edict, indicting him under all the charges
found against the aforesaid; and since the said Juan Paez has committed frauds against the royal treasury and the citizens in the recruit
which he made in the city of Zacatecas, and in view of the other
charges made in the writ against the said Juan Paez, I ordered these
edicts published outside the guardhouse, and in the other houses which
I assigned for their dwelling-place; and I required him once, twice,
and thrice to appear to make his defense before me within the space
of nine days, counted from today, Wednesday, the date of the publication made by voice of the town-crier, there being no other military
instruments in this presidio. If he do not appear within the said space
of time, I shall proceed to the other measures of justice.

The next record of the case declares:
In the said day, month and year, these edicts were published in
the parts above mentioned by the voice of the herald, in a loud and
intelligible voice, by the mouth of Miguel Romero, an Indian, native
of the provinces of New Mexico, well-versed in the Castilian tongue,
there being no other military instruments in this presidio. And I,
Adjutant Juan de Dios Lucero de Godoy, caused it to be published
with the greatest solemnity possible, in presence of the officers,
alferez, and sergeant, and sixteen soldiers who were present at the
said publication. . . .
On the thirtieth day of the month of May, of this present year of
ninety-eight, was fulfilled the term of nine days, of the edicts in
which was summoned Captain Juan Paez; and since he has not appeared, nor has any result accrued, I give a new order to the officers
of this presidio, adjutant, alferez, and sergeant, that they observe all
vigilance and arrest him if they find him outside of sanctuary.

This vigilance also being fruitless, Granillo issued another order, reiterating much of the wrongdoings of Juan Paez Hurtado,
enjoining fresh vigilance on the part of the adjutant and the other
presidial officers to arrest the accused outside of sanctuary, and directing that they should proceed
with all solicitude and secrecy; and to that end they shall summon
all the soldiers that may be necessary; for this purpose spying upon
him, if he issue forth from sanctuary, for all of which I have given
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power and authority to the said adjutant, Juan de Dios Lucero, and to
alferez Don Tomas Gutierrez Carrera, and to Sergeant Juan Garcia,
de Noriega that they putthis order into execution.

He also ordered all the horses and mules belonging to pa.ez Hurtado not yet secured, to be sequestered and placed in the royal
herd, and reiterated former orders that none should be given up
without his express order. A later record shows that the orders in
regard to the animals were executed.
The record closes abruptly with an order of Governor Cubero,
late in the following summer, that all horses, mules, and cattle
belonging to pa.ez Hurtado should be sequestered and seht to
Santa Fe to the governor; also that Pa.ez Hurtado's grain crop
standing and harvested should be sequestered and delivered to a
trustworthy person. The governor's order concluded:
I order the above said maestre de campo, Luis Granillo, that every
day he know and inquire whether Captain Juan Paez Hurtado
exists and is found in the convent or church of the said presidio of
£1 Paso whither he is fled; and if perchance they answer that he is
not there, and that he has departed for the kingdom of Vizcaya, that
the said maestre de campo immediately and without delay set forth
with the soldiers he may consider necessary, in his pursuit, until he
overtake him and bring him to my presence. All the aforesaid the
said maestre de campo, Luis Granillo, shall execute without any
omission whatsoever, and of all that he does in virtue of this order
he shall send me report in legal form.

Though the record gives no inkling of how this specific case
came out, it may be interesting to note that when Cubero's term
of office ended, in 1703, and Vargas succeeded him by virtue of a
royal commission issued shortly after the close of his former term,
Paez Hurtado seems to have come again into his own, since a person of the same name appears again in 17°4 as acting governor
and as testamentary executor of Vargas after the latter's sudden
death; and that he lived to a good old age, serving in important
official capacities, and being looked up to as one of the most respected citizens of the commonwealth.
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The next known case, February-May 1712, is that of a troublesome individual, Juan de Tafoya,6 who caused great vexation to
the governor by his success in slipping from one sanctuary to another, and thus protected continuing his pernicious activity in
stirring up sedition and causing apostasy among the Christian Indians; and against whom charges of oppressing Indians were also
preferred. This is more signi6.cant because the Indian uprisings
of 1680 and 1696 were still fresh in memory and any rumor of
Indian disaffection was enough to throw officials and people alike
into panic. Any Spaniard who would deliberately work to create
dissatisfaction or disturb the existing order was regarded as an undesirable citizen of the worst type. Governor Penuela, therefore,
when report was brought to him of suspicious meetings among
certain Indians, issued orders designed to keep these Indians in
check by restricting their movements. Tafoya, the reputed author
of the mischief, who was said to be going "from pueblo to pueblo,
taking refuge in their convents, whence very evil and pernicious
consequences are ensuing," from his tampering with the Indians,
causing inquietude and apostasy, he ordered
on pain of death and being held a traitor to the king not to emerge
from the convent where he may be on receiving this notification, to
any other of this jurisdiction, and that he leave in peace and quietude
the Christian Indians of said pueblos; giving him express notice that
in case of his disobedience I shall immediately withdraw him from
the convent, and arresting him, place him under guard. . . .

Cristobal de Gongora, clerk of Cabildo of Santa Fe, was ordered
to go to the pueblo where Tafoya was in sanctuary, and read him
this notice in person.
The records of this case are badly mutilated; it is impossible to
know all that actually occurred or was said. Gongora at least ree
cords that he went to two pueblos where the offender was supposed to be, and asked permission of the religious in charge of
their missions to serve the notice upon Tafoya, but failed to find
him in either place. Pefi.uela thereupon issued an edict ordering
Tafoya to appear, in person or through an agent, within the space
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of nine days, to make his defense; otherwise the case should proceed against him according to law. This edict was to be published
in the customary places of this villa [Santa Fe] by the voice of the
herald and to the sound of military instruments; and . . . in the
said Pueblo of Nambe or in anyone of this jurisdiction where the
said Juan de Tafoya may be found.

The publication was effected, Gongora certifies, in Santa Fe and
in the pueblos of the T eguas jurisdiction, the region where Tafoya resided.
As appeared by an auto, however, Tafoya did not appear within
nine days, whereupon he was accused of "first rebellion," and ordered to appear within five days. The edict was published fOf the
second time, but the second summons having been unheeded, he
was accused of "second rebellion," and was given three days within
which to appear. The civil and military secretary, at the governor's
order, thereupon caused the third publication of the edict. The
governor declared Juan de Tafoya a traitor to the king, ordering
all to consider him as such; and empowered Captain Miguel Tenorio de Alva to arrest him wherever found "outside the immunity
of the Church," and bring him to the governor's presence, all good
citizens being required to give any necessary aid. Four days later,
the governor accused Tafoya of "third rebellion," and ordered the
papers filed; and, final,ly, the governor sent all the papers in the
case to the viceroy of' New Spain for such farther action as his
Excellency might direct.
The next case-the trial of Diego Velasco for killing a sergeant
of the Santa Fe presidia! company-was pending at the same time
as the one just noted, March-April 1712.7 The points of interest
here are the fact that the father guardian of the Santa Fe church,
whither the accused had fled, specified in granting permission to
the alcalde to examine the convent to find out whether the prisoner were really present, that all the rights and immunities conceded to the said holy church by apostolic and pontifical bulls
should be regarded; that the alcalde, in ordering the examination
of the prisoner, directed that in <;ase of the father guardian's re-
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fusal to grant the interview, the necessary legal requisition should
be made for the purpose of receiving his confession; that between
the time of ascertaining the presence of the prisoner and the time
of taking his confession a guard of twelve soldiers was placed about
the church to prevent the escape; that Velasco, on being questioned, would not reply, except with the protective formula,
"Church is my name;" that after the relatives of the deceased
withdrew complaint against Velasco, saying that they would be
satisfied with a money payment, the latter gave himself up voluntarily, and was regularly tried. The sentence passed is not the
least curious feature of the case. For, although it was brought out
in the course of the trial that the accused was a quiet, peaceable
citizen, and that the killing was clearly in self-defense,8 Velasco
was sentenced to have twenty-five masses said for the soul of the
deceased; to make a millstone; to make a canoe on the crossing of
the Rio Grande, at San Felipe, the timbers to be furnished him,
but no pay to be given him; to stay in Santa Fe for four years, to
be on hand for the building of the church, or whatever else might
offer; wages to be allowed him at the rate of twelve reaZes a day;
in default, to be sentenced to four years in the presidio of Pensacola; also to pay the costs of the suit, assessed at forty pesos. The
governor-judge gave as the reason for his clemency in not inflicting death sentence the fact that Velasco was the only carpenter
in all the country and also understood stone-masonry, and therefore could not be spared!9
The next case which possesses any especial interest is that of Captain Alonso Rael de Aguilar, junior,lO who killed a sergeant of the
Santa Fe presidial company in a fight, and who took sanctuary
in the parish church of Santa Fe, which was surrounded by a cordon
of fourteen soldiers, stationed within a radius of forty paces from the
church, with orders to examine everyone who entered or departed
on foot or on horseback, men and women, whatever their dress.

All this was in December 1715; in the following May, the lieutenant governor, Juan Paez Hurtado, on going to the church with
the pastor's permission and searching it thoroughly found the crim-
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inal gone, despite these elaborateprecauticins. Paez Hurtado there~
upon sent a messenger to the alcaldes mayores of four jurisdictions
with orders to each to ascertain whether or not Rael de Aguilar had
taken church in the jurisdiction, and apprehend him and send him
under guard to Santa Fe, if found outside the sanctuary; if not, to
certify the fulfillment of the order and send it under seal to the
next jurisdiction. Following this order.come the certificates of four
alcaldes that such had been done, each certifying that no trac~ of
the criminal had been found in his jurisdiction but promising
arrest if he were found.
.
Fortunately for the accused, a royal cedula was published on
August I, 17 I 6, promising pardon to all offenders in sanctuary
who should volunteer within a weekfor military service in the
Moqui [Hopi] Province. l1 Raelde Aguilar and two others presented themselves in the guardhouse of Santa Fe two days later,
craving pardon under this royal cedula;and just within the limit
came a fourth: all were pardoned; Rael de Aguilar-perhaps be~
cause his offense was the worst-being required to report after the
campaign for complete acquittal.
The next case is connected in a way, not clearly· shown by the
documents, with political complications. Governor Flores Mogollon had resigned his office in 1715, and Captain Valverde
Cossio, commandant at £1 Paso del Norte, had come to Santa Fe
with an ad interim appointment from the viceroy. Captain Felix
Martinez, the quarrelsome commandant of the Santa Fe presidial
company, appears as acting governor in the same year. Whether
he had contrived to keep Valverde Cossio from taking possession
at all, or whether his own succession was perfectly legal, it is at
any rate certain that the two disagreed, just as Flores Mogollon
and Martinez had disagreed before the latter resigned~ Valverde
Cossio, being a guest at the time in the pueblo and mission of San
Ildefonso, being ordered by Martinez in 17 I 7 to come to Santa
Fe to accompany the latter to Mexico, sent word that he was ill
and unable to come. Martinez thereupon. drew up writs for his
civil and military secretary to serve upon Valverde CosSIO and upon
Francisco Montes Vigil, a soldier of the Santa. Fe presidial com-
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pany, who being summoned by the governor to give account of
his stewardship of the Santa Fe company's fund, and realizing his
inability to render a satisfactory account, had taken refuge in the
same convent. The request was referred by the religious in charge
to the custodian, who refused to allow service in .the case of Valverde COSSIO, on the ground that he was merely a guest of the
convent, and that the religious had orders from their superiors in
view of the discredit they had suffered in connection with the late
quarrels between Flores Mogollon, the soldiers, and Martinez, to
keep out of such ental1gling complications; in the case of Francisco M<mtes Vigil, the custodian gave permission to the religious
to allow the writ to be served,
with the understanding that there is to be no judicial. action within
the convent, nor can he be withdrawn until it appear to the reverend
father whether or no the immunity of the Church may shelter him. 12

The next case, occurring in a trial for fighting, differs in two
points from any which have preceded. The defendant, who was
the aggressor, on being questioned in sanctuary made a full confession; and the reading of the indictment found in the preliminary trial having made it clear that he would find it to his advantage to be heard in his own defense, since otherwise his goods
would be confiscated, presented himself in the prison. Thereupon,
the case was brought to a conclusion. As his antagonist's wounds
were found to be healed, the defendant's sentence was very lightonly four months' banishment to Albuquerque and the costs of
the suit; afterwards he was pardoned at the intercession of some
unnamed influential person. IS
The next case; February 1723, presents nothing new, except
that the sanctuary man concerned is spoken of, as having been
found clinging to a cross by the roadside, before he took church,
suggesting that there was some idea of protection attaching to the
cross. l4
The next case, in July of the same year/ 5 presents another instance of the defendant's presenting himself in response to the
summons in the indictment similar to the one previously noted.
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The defendant, who was under trial for disobedience to certain
irrigation. orders, to orders following this first disobedience, resistance to arrest, etc., defended himself vigorously; and further
pleaded that in view of
O

°

the misfortunes that may follow me from my absence from my house
and loss of crops and livestock, for since the day when I took refuge
to· the present they have not been herded, and I have been told that
one of my cattle has died in the brush: in view of all the afores,aid,
I appeal before the superior tribunal of your honor as deputy governor and captain general of this kingdom that I be liberated and
acquitted of the false accusations of the said cause declaring that I
am innocent thereof. . . ,

Paez Hurtado, after duly considering the case, liberated the prisoner,
noting that the case is· not in a state of sentence . , , looking upon
him with my wonted piety, in order that he may not lose his crops
and his cattle ... enjoining upon him the implicit obedience which
he ought to render to the mandates of the royal justice, and.that he
shall take oath before me to be ready. whenever the governor shall
summon him" '.'

In September 173 I, two hot-headed fellows of Santa Clara fell
to blows one day, as a consequence of which one was severely
wounded and the other took church betimes. When the matter
was reported to the alcalde, he took the wounded man's declaration, and, a few days afterward, went with two witnesses to the
mission of the pueblo of Santa Clara; here, after obtaining permission of the minister, he proceeded to take the declaration of the
refugee;
who, when I bade him make the sign of the holy cross, answered
that Church was his name; when I urged him to say wherefore he
was Bed to sanctuary, he answered that Church was his name; when
I asked who had taken him to the church, he answered that Church
was his name; when I asked him who had wounded him, he answered that Church was his name;
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The officer, apparently of the opinion that nothing was to be
gained by further questioning, closed the interview, and signed
his record. Two days later, he recorded another attempt.
I, Captain Domingo Vigil, deputy alcalde mayor and captain in war
passed ~ . '. to the convent of Santa Clara to take the confession of
the said Joseph Naranjo. Asked what was his name, he answered
that Church was his name; asked of what place he was a citizen, he
answered that Church was his name; asked if he were a bachelor, he
answered that Church was his name; asked if he were married, he
answered that Church was his name; asked what had been the motive wherefore he had betaken him to sanctuary, .he answered that
Church was. his name.

Again the deputy stopped to rest and to sign his record; nothing daunted, however, he returned to the attack the same day.
When asked where the quarrel took place, he answered that Church
was his name; asked who was with them when they fought, he answered that Church was his name; asked if he were a Spaniard, he
. answered that Church was his name; asked if he were a mulatto, he
answered that Church was his name; asked wha.t was his business,
he answered that Church was his name; and asked how he supported himself, he answered that Church was his name.

Evidently the deputy felt that he had done his duty, and that
nothing more could be expected of him in that line, so he recorded
no further attempts to wring a confession from the offender. Two
days before, he had laid an embargo upon Naranjo's goods, and on
the same date had certified to· Governor Cruzat y Gongora that
with his own eyes he had seen the burial of the other party to the
fight. After taking farther testimony, therefore, he turned over the
case to the governor, who, two months later, solemnly ordered
both parties to the difficulty to appear before him within thirty
days, on pain of being proceeded against for rebellion and contumacy! The deputy recorded as solemnly th,.at the edict was published as ordered, but that neither dead man nor sanctuary man
appeared.
.
The final outcome·of the case is not stated. About two years
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after its beginning the widow of the slain man ~ithdrew the complaint she had earlier filed against Naranjo, praying that he be
restored to his poor wife and children, which document the governor ordered filed, just nine months and three days after the date
.
of its presentation to the alcalde mayor.16 ,
In the next case, the offender, a soldier of the Santa Fe presidial
compaI1Y, who had attacked a commanding officer with his musket, left the church of Isleta "under the word of" that officer. The
governor cited this fact together with the imprisonment-of three
and a half months-suffered by the offender, as reasons for reducing his sentence to that of dismissal from the service. 17
The next two cases, both occurring in September 1733, and
running for several months each, were both for assault. In both
cases the defendant took sanctuary; was interviewed, and made a
full statement. In both, the wounded man recovered, and the assailant was liberated, being required to pay the costs, medical attendance, and any losses incurred by the wounded because of
enforced absence from his business. 18
The next case,19 also a trial for assault, is in many respects similar to the two just preceding. One point of interest, however, lies
in the fact that the two assailants, both of whom had taken church,
at first answered each question with the usual protective formula,
"Church is my' name;" after the question was thrice repeated
each dropped the formula and made a full declaration, the first
answers doubtless having been intended to impress more strongly
upon the questioner the fact of church protection. 20
In case twenty-one, Governor Mendoza recorded that eight soldiers with their commanding officer, detailed for service at Albuquerque, had neglected their duty, and that the Indians had stolen
their horses. He continued:
Whereupon I, Lieutenant Colonel Don Gaspar Domingo de Mendoza, governor and captain general of this kingdom of New Mexico,
sent an order in writing that said commander with his command return to this capital, to determine what might be most expedient; and,
my order having been made known to them by the deputy of said
jurisdiction ... they treated it with contempt and fled to the sanctu-
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".. aries of the churches of Alburquerque and those of the Pueblos of
Zia and Isleta; and I having pledged to them my word of cauci6n
juratoria, the. said commander and eight· soldiers appeared in this
capital, where they are now prisoners in. the public prison of said
capital. I caused them to be summoned to my presence, questioning
them under the accustomed oath, that they might present their defense and, declare what moved them to take flight and not come at
my summons. , , "

The commander responded that he had disobeyed superior orders
and fled into sanctuary because. the lieutenant had exhibited orqersto collect arms and sequester the commander's goods for 440
pesos he owed the presidio; the eight soldiers, that they had feared
punishment fonhe recentloss of the horses,
Thereupon the governor recorded that in view of their repeated
disobedience to his summons to appear before him, their conspiring together, their desertion and flight,
having retired to the immunity of the sanctuary
although I
ought to inflict the extreme penalty which his Majesty orders against
military offenders, who betake themselves' to sacred immunities, I
have deemed it expedient, departing from the severity of the edicts
and proclamations with which they ought to be summoned to appear to present their defense, and in default thereof to apply to them
the law of contumacy.and rebellion with the penalty of death and
of inability to live in allthe dominions of the king our lord, and of
liability to be apprehended whensoever they be found outside of
sanctuary by the e>rdinary justices, who may inflict upon them the
penalty' for rebellion and contumacy, without being obliged to surrender them to the military judge, if only they know that sentence
has been passed upon them by the council of war: yet, considering
the newness of this country and the possibility of their ignorance of
the above-mentioned, I have determined to discharge all the de. ponents, and replace them by. persons fit for service; pronouncing
them by way of sentence disqualified for the service of the king and
. for drawing their salaries; disobedient, abusive of their superior's
orders, being all implicated in one'offense. 21

It is difficult to determine just what law the governor here cites.
The only royal declarations found on the subject of soldiers' sanc-
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tuary rights between the date of the laws already summarized and
the date of this case, provide only for the official withdrawal of
deserters for service, under cauci6n juratoria not to punish them
unless they commit new offenses, and for the procedure in determining soldiers' rights to immunity.
In case twenty-three 22 the offense is not stated; there is merely
the correspondence between the ecclesiastical judge, Miguel de
Oleachea, of Las Caldas, and Captain Alonso Victores RubIn de
Celis, of the presidio of EI Paso del Norte, over the claim of Pedro
Garda Jurado to ecclesiastical immunity as against a sentence of
banishment by Governor Codallos y Rabal. The ecclesiastical
judge stated that he was the proper judge of Garda Jurado's right
to immunity, and ordered the commandant to see that the sentence·
of exile be not carried out, but that the appellant be kept in security at the presidio, without the least mistreatment,
at the account and charge of this my ecclesiastical court, until a new
order ... under penalty of major excommunication. . . . .

The commandant replied that he knew there were higher tribunals competent to determine the case; that he had no one to
advise him whether he should defend the royal jurisdiction; that
he would keep the prisoner, as requested, but could not guarantee
his security, since the adobe prison was unfit, and the soldiers too
much occupied to serve as guards; and that he would refer the case
to the viceroy.23
.
Case twenty-four (1751-1752) is of a lobo (Indian),24 who,
being under trail for assault upon· the governor's steward within
the governor's stotehouse, fled to sanctuary in the Santa Fe church.
Being questioned there, he answered the first question as to why
he had gone to the governor's palace, but parried the rest with the
protective formula. Later, he escaped to Santa Cruz, where he
again took church. Some seven months afterward, a complaint
was filed against him for committing assault, with intent to kill,
upon another man. This time, he was arrested in Santa Fe, and,
his trial being finished, he was sentenced to one hundred stripes;
and, in mercy, since his imprisonment for one and one-half years
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had in part purged his offense, to ten years and one day's banishment in the district of Tome, jurisdiction of Albuquerque. 25
. In case twenty-five (1757) occurs for the first time a request
for the delivery of the refugees to the secular authorities by the
ecclesiastical. Two prisoners escaped from the Santa Fe guardhouse and took refuge in the Santa Fe church. Guards were placed
about the church, the offenders were thrice summoned by edict
cried by the herald and posted on the doors of the casas reaZes; but
still they failed to give themselves up. Thereupon the· alcalde
mayor of Santa Fe sent the following communication to the ecclesiastical judge:
I, Don Francisco Guerrero, alcalde mayor and captain in war of
this villa of Santa Fe and its jurisdiction, to you vicar and ecclesiastical judge of this kingdom, Don Santiago de Roibal, give notice
that two criminals who were in the prison of this villa, named Diego
Antonio Marquez and Juan de Benavides, have taken Bight therefrom . . . and it appears that they are fled into the parish church
of this villa of Santa Fe. I exhort you in the name of his Majesty
(may God preserve him), and on my part I pray and charge you that
. you be pleased to provide well for the security of said criminals,
and in such form that they may not flee or become apostate, passing
to the ranchertas of infidel Indians of the barbarous nations who inhabit these envitons (on account of the serious hurt which may re~
suIt therefrom, since I have information that said criminals have presented to you a writing setting forth that if you surrender them to the
royal justice, they will rather apostatize; and he who has the audacity
to suggest it will not be above executing it); and so until the sentence
is pronounced; and if this involve the shedding of blood, the point
of immunity will be discussed. . . .

The ecclesiastical judge replied that, although always ready to
comply with requests of the royal justice he could not do so in
this case, because the refugees had presented a writing
by which they beseech and supplicate that I shelter them, and that
.. if I surrender them, or send them to the prison of this villa, they lay
upon me the charge of the loss of their spiritual and corporal life
. '.' which weighs heavily upon my conscience; for the only means
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that I -had to secure them was to ask royal aid from governor and
captain general-of this kingdom, that he order them to be secured in
his prison, because I have none. And in this many difficulties are
presented to me by what the said criminals say in their above-eited
writing, namely, that only if they be quartered will they return to
the jail. Therefore I dare not, nor do I decide for fear they will do
as they say, and that blood be shed, and I be involved in an irregularity; for which very weighty reasons I cannot secure them, much
less imprison them in the house and dwelling of the reverend missionary fathers of this villa, because they may not permit it.

He stated further that he had asked for instructions from the
bishop of Durango; that if the alcalde were not satisfied -with this
answer, he might appeal to the bishop or to the vice-custodian of
the New Mexico missions.
_
The alcalde transmitted the papers to the governor, who in view
of the refusal of the ecclesiastical judge to secure the prisoners
issued orders to the commandant of _the presidio for the_, withdrawal of the sentinels hitherto stationed about the church, and
to the alcaldes of theyillas and six mostimportant pueblos of New
Mexico for the arrest of the criminals wherever found outside of
sanctuary, any citizen or Indian failing to give due notice to the alcaldes, or helping the prisoners in any escape, to be punished as
accomplices. All these officials certified the receipt and publication of the orders, _but no farther account of the criminals ap-pears. 26 From this time forward, the "secular arm" was stronger. A royal
cedula of April 5, 1764,27 provided that if a crime whereof a refugee in sanctuary was accused were notably one of those not entitled to sanctuary protection, the refugee might be at once withdrawn, if there were imminent danger of his escape, under cauci6n
juratoria only, without the necessity of showing the record of the
preliminary trial, that he might be prevented from fleeing or committing new excesses, until the question of immunity should be
decided. The ecclesiastical permission should first be asked; but if
it were withheld the criminal should nevertheless be withdrawn.
In November of this same year,28 the withdrawal of a man on
trial for assault was demanded of the same ecclesiastical judge,
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Santiago de Roibal, on the ground that he had no right to immunity. Roibal answeredthat·he would give up the offender as soon
as he should receive cauci6i1 juratoria that the criminal should be
secure from death or mutilation of members or bloodshed. For
some reason not recorded, the refugee was not withdrawn.
In March of the following year, complaint was lodged against
the assailant for coming out of sanctuary at night and mutilating
an ass belonging to the soldier whom he had attacked the fall before. Thereupon the governor sent by the alcalde mayor of Santa
Fe a letter to the ecclesiastical judge setting· forth the facts in the
case, and requiring that the criminal be secured in sanctuary, or
else the judge would be held responsible should any further trou~
ble ensue. Roibal answered this time by requesting the governor to
take charge of the offender and imprison him, specifying that
until the question of his right to immunity should be decided, he
should be secure from extortion or mutilation of members, and
that the governor should give as security either cauci6n juratoria
or a receipt stating that he would be personally responsible for the
criminal on the part of holy church.
The governor answered that he did not ask the person of the
criminal, but his security; that the ecclesiastical judge, if he so
desired, might place the criminal in the public prison under ecclesiastical immunity until the latter of his own will submitted to
the secular law and jurisdiction. Roibal thereupon agreed to give
up the criminal, stipulating that "he is still to enjoy ecclesiastical
immunity."
On the same day Vicente Sena, the criminal, petitioned the governor to look upon him with mercy in view of the mysteries that
day celebrated by our Mother Church, in order to his punishment;
saying that since he could not meet his obligations without using
his trade; his refuge being a prison, he was ready to satisfy the injured and doubted not that the latter would forgive as a Christian
act; he placed himself in the governor's hands and prayed that his
punishment might be mitigated.
On the following day, the governor, as he had promised in his
application to the ecclesiastical judge, .summoned Sena to appear
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within four days to be tried in the secular court, saying that if he
should not appear freely without the refuge and law of the church
in the time specified, definitive sentence would be pronounced
against him. This edict was to be thrice published by the voice of
the herald at the door of the guardhouse, twice in one day, morning and afternoon, the third time on the second morning. After
the first crying, however, the criminal presented a writing to the
governor submitting himself entirely to secular law. On ascertaining the genuineness of this document the governor sent it to the
ecclesiastical judge, who certified to the genuineness of the paper, approved the governor's action, and stated that he had nothing to ask, allege, or defend. The trial now proceeded to its end
in the usual form.
The sentence pronounced imposed three years' exile in Albuquerque with liberty to work as he chose, to take his wife and
family, to leave the kingdom once a year if necessary; the costs of
the suit; with arbitrary punishment should he return to Santa Fe
before the expiration of the three years. The injured man was to
serve two months among those detailed to guard the horses.
Case twenty-seven,21l which occurred in the trial of two brothers
as principals, and their mother as accessory, for robbing the public
warehouse in Santa Fe of supplies for the soldiers of the Santa Fe
presidial company, contains a request from the governor for the
surrender of one of the criminals, who had taken church in Albuquerque. The ground for the request was fear lest he escape and
apostatize and influence the Indians to commit atrocities. Fray
Manuel Rojo, to whom the request was addressed, answered th~t,
with the aid of the justice of the district he had secured with ~et
ters in the mission the person of the criminal; and he referred the
governor to the ecclesiastical judge, Santiago Roibal. The governor
accordingly preferred his request to Roibal, who answered that his
own jurisdiction extended no farther than to Santa Fe and its district. Again, therefore, the governor addressed himself to Fray
Manuel Rojo, stating that the security of the prisoner was not assured, that the guards could not be maintained at the prisoner's
expense and would be a burden to the public. Under the cedula of

WEST: RIGHT OF ASYLUM

141

April 5, 1764, he demanded the surrender of the prisoner,
under cauci6n juratorla which I make, that no injury shall be inBicted upon him, nor any extortion, until you, as ecclesiastical judge,
shall determine whether or no he is entitled to the benefits of sanctuary; and that the said deputy will give a receipt after his surrender;
and if your paternity shall resist the extraction of the said criminal
I shall see myself obliged to put into practice the mandates of the
above cited cedula.

Father Roj 0 30 thereupon surrendered the criminal "in the name of
our holy Mother Church," in view of the governor's caucion juratoria; though the offense is not one of those exempted by the
Gregorian bull of May 25, 1591. The prisoner was then duly
placed in the guardhouse and· his confession was taken in due
form. About a month later, so the record runs, the other brother,
a prisoner in Santa Fe, broke jail and took sanctuary in the Santa
Fe parish church. His surrender was also asked-this time of Roibal, on the same ground and conditions as his brother's. The two
being now in prison under caucion juratoria, the governor referred the case to the viceroy. With this the record ends.
This trial also enjoys the distinction of being the only one extant in which a woman took church; the mother of the two criminals, becoming implicated early in the trial, £led to the Santa Fe
parish church to avoid arrest; no further mention is made of her.
In case twenty-eight (1768-1772)31 two men on trial for cattletheft, took church in Albuquerque. Fray Manuel Jose Rojo,32
asked by the alcalde mayor of Albuquerque for their surrender,
again tried to evade responsibility, referring the case to Fray Miguel Gomez Cayuela, [then Custos], who refused the surrender
till after the question of immunity should be settled. Afterward,
however, the criminals voluntarily surrendered to the secular
authorities. Thereupon the trial proceeded, and they were sentenced to work until they had repaid the owner for the value of
the stolen cattle. The other persons accused were released.
. In case .twenty-nine, 33 also a trial for cattle-theft, one obhe four
accused men, named Yendo, took church in Santa Cruz, whence
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he was surrendered promptly by the ecclesiastical judge, under
caucian juratoria, by virtue of the cedula of April 5, 1764; and
the trial continued. When the sentence was pronounced, Yendo
was released-the ecclesiastical judge being notified-in view of
the fact that he had already been punished by a deputy alcalde,
though he was to be bound to a master to keep him from vagrancy.
The others concerned were acquitted or fined according to their
degree of guilt. Yendo's taking of sanctuary may have helped him
somewhat, though the failure to state what his previous punishment was precludes such an assertion; and the confused account
of the trial makes it as hard to say how his guilt compared with
that of those who received heavier punishment.
In case thirty [1769]34 the alcalde mayor of Abiquiu went to
the church and asked permission to take the confession of an Indian [genizaro] refugee on trial for assault. The ecclesiastic, having no means of securing the criminal, and fearing apostasy,
offered to give him up, "on account of the Church." But as the
wounded man afterward recovered, and as he made no complaint
against the Indian, the latter was released on a sort of suspended
sentence.
In case thirty-one (1796)35 the refugee, on trial for manslaughter, was withdrawn under cauci6n juratoria, and placed in the
royal prisonCthe guardhouse) by the commander of the Santa Fe
presidial company, who tried the case. An interesting point in the
record of the succeeding trial is the plea of the "procurator" assigned for the defense of the accused, who pleaded as extenuating
circumstances the necessity of self-defense, the temperate conduct
of the accused, etc., ending with a plea for the efficacy of his taking sanctuary. The laws from time immemorial have freed from
all capital punishment any criminal who in time takes refuge
under ecclesiastical immunity, taking church regularly designated
as a sacred refuge, even when the homicide was committed with
infamy and premeditated intent. There are no such unfavorable
circumstances in this case. The fact that the homicide was committed in natural and proper self-defense, and that "holy Church
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under its ecclesiastical immunity declares him free in the very act
of opportunely taking its sacred refuge" ought to free him from all
penalty. 36
The judge, as usual, transmitted the papers to Governor Chacon for final judgment. The latter referred the case to the royal
audiencia of Guadalajara. That body ordered the defendant to be
released somewhat more than a year after the opening of the trial.37
Of the thirty-second and last case,38 there is no record save a
letter of Pedro de Nava, commandant general of the internalprovinces, dated December. 2 I, 1796, to Fernando Chacon, governor
of New Mexico, approving the latter's action in sending back a deserter from the presidio of San Buenaventura, who had· taken
church in Santa Cruz on November 3 of the same year.
IN ATTEMPTING to draw any general conclusions from these records, one is confronted by the fact that their fragmentary character
renders any great amount of reliable generalization impossible;
l10twithstanding this limitation, however, the recorded cases afford
some exceedingly interesting glimpses into the way things went
when offenders took church to evade paying the penalty of their
misdeeds.
. In the first place, it is interesting to note that no defendant to
a civil suit is recorded as taking sanctuary. This may be explained
by the fact that under the law only the person of the debtor and not
his goods could be sheltered thereby; though of course it is possible that such cases may have occurred, and that the records may
have been lost.
As to the crimes and misdemeanors involved in these thirty-two
recorded cases,even a somewhat liberal construction of the laws of
Castile would haveexclud~d several cases of violence; and a judge
learned in the law and conscientious in enforcing it would doubtless
have reduced the number even more. But New Mexico judges were
not learned in the law; and with all the advantages of the secular
over the ecclesiastical authorities under the New Mexican mission
system, with all their characteristically Spanish zeal to keep the
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church in its place, the civil magistrates had a reverence for the
church, and an aversion as characteristically Spanish to coming
under churchly ban.
Moreover, New Mexico was a long way from Castile. Bernard
Moses quotes a most charming paragraph from Paul Groussac to
the effect that certain provincial governors of South America invented
this exquisite formula, which, when these decrees [of the Council of
the Indies] were not agreeable to the governors, was gravely placed
on the margin of the document: "Se obedece, pero no se ejecuta"
[obeyed, but not executed].

Although I have found no such formula written upon the margin
of any New Mexican document, practices in New Mexico were
not greatly unlike those in South America. 39
Besides, it is but fair to state that much of the time comprehended in the period under question was included in the period
already noted in the hasty survey of Spanish legislation, in which
church and state were so at variance in matters touching ecclesiastical immunity that it must have been hard to tell just what was
the law. 40
It is not surprising, therefore, to find the right so long invoked
in cases where the offender might have reason to fear violence to
his person. Nor is it surprising, in view of the notoriously hot
tempers of the Hispanic Latin races, to find crimes of violence
predominating in the recorded cases; it is likely that such offenses
would be found to predominate if the records were all extant. After these in order of frequency come cases of theft or fraud, neglect of duty, political offenses, resistance to official authority,
gambling, and in one case the offense is not stated.
No record has been found of any question ever being raised in
all the hundred and more years covered in this account as to the
right of any refugee to the protection of the sanctuary, except in
one case, the record of which is not complete, in which the governor banished an offender claiming ecclesiastical immunity. If
only one had forethought enough to take sanctuary before his
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offense was reported to the alcalde, or failing that, if he had better
legs and longer wind than his· pursuers, it was enough.. Once
within the convent, church, or mission, he could not be toqched
or even questioned save by the consent of the padre in charge of
the sacred place; nor when questioned was he obliged to answer.
In the case of serious offense, the most that was ·done by the secular authorities was to place guards about the sanctuary, with or;-,
ders to arrest the accused if he could be caught without the
traditional limits. If he obstinately remained within cover, or if
he contrived to elude his guards and escape to another sacred place
he might be summoned by edict, published by the herald, to appear voluntarily before the court and subject himself to trial; or
the governor, who was also the highest judge .of the. province, sent
a messenger. throughout the jurisdictions of the province, requiring every alcalde to make sure of every sacred place in his district,
and enjoining vigilance with a view to arresting the offender outside of sanctuary.
There was no distinction of persons; all classes, from the Indian
or half-breed who could not sign his name, to the deputy governor,
are represented among the forty or forty-five persons involved in
the thirty-two cases. As noted above, there was only one woman
among them, the mother of two thieves, herself accused of receiving their booty.
Nor was there any distinction as between one sacred place and
another. Any parish church, mission, or convent in the whole
province could shelter a refugee within its walls, or within the
traditional space of thirty to forty paces' circuit without. The royal
cedula dated November 2, 1773, ordering that not more than one
church or two, at most, in any municipality should enjoy the right
of immunity, had practically no effect in New Mexico, as there
was not in all the province a pueblo or villa which had more than
one church, except possibly Santa Fe, whose presidial chapel,
mentioned specifically in 1796, probably existed earlier, a presidial
chaplain being mentioned as early as 1727.41
It goes without saying that abuses of this privilege were bound
to occur; for human nature in New Mexico was not essentially

146

NEW MEXICO HISTORICAL REVIEW XLI:2 1966

different from human nature'everywhereelse. It was possible for
such, pestilent fellows as several ,here noticed (especially the fomenter of sedition among the Indians, who in spite of the edicts,
thrice cried by the herald, and in contempt of the royal justice, had
so convenient-but from the authorities' point of view, so provoking~a fashion of slipping from one sanctuary to another) to make
themselves nuisances of the, first degree by constituting the sanc~
tuary of their choice headquarters whence they sallied forth to repeat their offenses.
In the extant records the largest number of instances occurred
in the three villas, Santa Fe, Albuquerque, and SantaCruz, in
the order named. ,After them come the pueblos of Guadalupe (EI
Paso del Norte), San Ildefonso, Santa Clara, Isleta, Zia, San
Juan, Bernalillo, and Abiquiu. As one enterprising haunter of
sanctuaries seems to have honored pretty well every' sacred place
in the provin:c;e by fleeing thither, it is possible that each one
named and sundry others might be credited with at least one case
more.
The fragmentary quality of the record precludes any positive
statement in_regard to the exact effect of this practice upon legal
procedure. It is impossible to tell whether the thirty~two cases of
which I find records or citations in the hundred and eleven years
between the first and the last instance represent the total number
in which this right was exercised, or what proportion they beat
to the total number of criminal cases of the time. Even if the number of recorded cases should be assumed to represent the total, it
would hardly be possible to estimate with any degree of assurance
its precise influence. Theoretically, of course, it operated as a mitigating influence, yet it is doubtful whether there was after all any
great practical result. In the early instances the offender could be
got out of sanctuary only when he vol~ntarily gave himself up to
the secular authorities. If he chose to spend his entire life in the
church or mission where he had taken refuge, and avoid being apprehended outside a space of thirty or forty paces' circuit about the
walls, he could escape the penalty altogether in spite of the law
against long continuance in sanctuary. If he thought. it better
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policy to give himself up and end his troubles at once, there was
apparently little difference between his fate and that of persons
who had not invoked the aid of Mother Church. No sentence of
death, to be sure, could be passed upon him, but the death sentence was very rare even for murder, the Germanic principle of
compensatory damages being preferred in most cases where conviction was secured. As time went on, and more and more restrictions
were thrown about the exercise of the right, and as laws were more
strictly enforced, even the satisfaction of choosing his prison was
no longer his, since he could be withdrawn under oath of the magistrate not to injure him in life or limb.
There is little, too, to throw direct light upon the economic and
social effects. Of course, the refugee who remained in sanctuary
for a long time must perforce let his ordinary business go by the
board. One offender, in a petition for his trial and release asserted
that things had gone badly with his property since he took church.
It is equally a matter of course that the possibility of an offender
being able to evade the just deserts of his misdeed, must have had
a bad effect upon the morals of the people, and that it must have
reinforced the tendency of a blighting paternalism in government
to take away the sense of personal responsibility. Yet, as New
Mexico was not widely famed for either thrift or inherent lawabiding qualities, it is possible that no great change was wrought
by the practice.
On· the whole, therefore, so far as New Mexico is concerned,
the right of asylum in that region is of greatest interest as a survival of age-long laws and customs which in their inception and
early development offered some element of mercy to offenders or
suspected persons. As practiced in New Mexico, the right is not
devoid of a certain element of picturesqueness. To what extent
it shaped civil law in that region or in any of the other parts of the
Americas can not be told without very extensive and intensive
study of civil and ecclesiastical courts in all their rami£ications~
Naturally as the civil courts became stronger, the practice lost in
efficacy and was bound)n the natural course of events to disappear.
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NOTES
I. This article was originally published in the Hispanic American
Historical Review, vol. 8, no. 3 (August 1928) and is reprinted here by
permission of the Duke University Press. With the' exception of some
minor editing of spelling and accentuation and a few corrections explained in the notes, the text of the paper follows the original printing.
Miss West summarized her sources in the following footnote at the end
of the article: "The part of the foregoing paper which refers to New Mexico itself is based wholly upon source material in the manuscript records
of New Mexico, found by the writer as a by-product of her work upon a
calendar of these papers (published in Ralph Emerson Twitchell's Spanish
Archives of New Mexico, in 1914), while they were in the Library of
Congress. They had been transferred thither by the federal government
from the Territory of New Mexico; they were returned to Santa Fe some
years after New Mexico became a state. Despite the gaps noted in the
body of the paper, these records are invaluable, especially for the reconquest and the following century' and a half. The background and interpretation are based partly upon primary and partly upon secondary sources.
The most noteworthy items among the primary sources are the English
Bible; Bullarium Romanum; Corpus Juris Canonici; Codex Theodosianus;
Codex Justinianus; Fuero Juzgo (mostly as cited in Enciclopedia espanola,
in article 'Asilo'); Las Siete Partidas; Novisima Recopilaci6n de las leyes de
Espana; Recopilaci6n de leyes de Indias; cedulas, orders, decrees of Span~
ish kings, 1498-1835; and extradition treaty between Frau'ce and Spain,
August 26, 1850 (cited in Enciclopedia espanola, article 'Asilo'). Among
the numerous secondary sources used may be mentioned the Cyclopedia
of Law and Procedure (article 'Asylum'); Joaquin de Escriche, Diccionario
razonado (Madrid, 1874-6;-article 'Inmunidad eclesiastica'); Bernard 1£gervan Espen, Jus Canonicum universale. IV. 'Dissertatio canonica de intercessiorie sive interventione ... et de confugientibus ad ecclesias;' Teodoro G6mez Herrera, Diccionario-guia de legislaci6n espanola; and 'Right
of Asylum' in Green Bag, VIII, 422)." All other notes have been added
by the Editor. EBA
2. Shortly after Miss West wrote, much new documentation for the
history of New Mexico was brought to light by researchers in Mexican
and Spanish archives and libraries. The right of asylum was recognizedin
New Mexico as early as 1613. In June of that year Governor Pedro Peralta appointed alcalde ordinario Juan Escarramad to accompany some of
the citizens to a roundup as mediator of the quarrels usual on these occasions. In a dispute with one Sim6n Perez, Escarramad received a serious
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sword wound. Perez Bed to sanctuary in the Santa Fe convent. Even
though the wounded mati was a loyal adherent of the governor, who was
then engaged in serious controversy with the local Franciscans, Peralta
took care not to violate the right of asylum. France V. Scholes, Church
imd State in New Mexico, 1610-1650 (Albuquerque, 1937), pp. 29, 43-45;
al,so NMHR, vol. I I (1936), pp. 37, 51-53. In 1626, however, Governor
Felipe Sotelo Osorio was accused of ordering a soldier to seize a. fugitive
servant even if the man had taken refuge in a church and was found
"clinging to the crucifix it~elf." Scholes, "The First Decade of the Inquisition in New Mexico," NMHR, vol. 10 (1935), pp. 203-04. According to
Fray Andres Juarez, .Governor Fernando de Arguello (1644-1647) actually
violated the right of asylum and threatened the Franciscan prelate who
protested. Scholes, Church and State, pp. 188-89; also NMHR, vol. 12
(1937), pp. 98-99' In 1663 Don Pedro Duran y Chavez, while being taken
to Santa Fe under arrest, escaped from his guards at the pueblo of Santo
Domingo and took sanctuary in the church. Three days later, by order of
Governor Peiialosa, the soldiers removed Duran y Chavez by force and
took him to Santa Fe, where he was imprisoned in the Casa Real. This
interesting episode and its repercussions are discussed at some length by
Scholes in Troublous Times in New Mexico, 1659-1670 (Albuquerque,
1942), pp. 2°3-12; also NMHR, vol. 16 (1941), pp. 22-31.
3. Spanish Archives of New Mexico, Santa Fe (cited hereinafter as
SANM), no. 36. The documents cited by Miss West are listed in Twitchell,
Spanish Archives, vol. 2, and the document numbers used here refer both
to this calendar and the original documents.
4. SANM, no. 66.
5. Ibid., no. 74d.
6. Ibid., no. 171.
7. Ibid., no. 172.
8. He was a cripple.
9. Although Twitchell states that the defendant was "discharged,"
Miss West's summary of the sentence is correct.. It should be noted that
all the work to which Velasco was sentenced was for the public welfare.
Flores Mogo1l6n had decreed the building of a mill to alleviate "the excessive labor" of grinding all the wheat on metates. The "canoa" at the
crossing of the river at the pueblo of San Felipe was needed because when
aid went from the presidio to "those frontiers" against raids by enemy Indians, the soldiers often got their arms wet or lost them when they had
to cross the river. SANM, no. 172.
10. Ibid., no. 239g (listed in Twitchell as 239j). Miss West omits the
case of Francisco Xavier Romero (no. 239C), a shoemaker of Santa Cruz,
who enjoyed a reputation as a medical practitioner. After lengthy proceed-
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ings,· Governor Flores Mogollon found him guilty as the chief offender in
the killing of an ox belonging to the Indian governor of the pueblo of
Pojoaque in August 1715. On November 20, 1715, the governor sentenced
Romero to two years' exile to General Antonio de Valverde's obraje at the
presidio of £1 Paso. He was to be taken there by an escort party then on
the point of departure. The next document in the case is a petition from
the citizens of Albuquerque, presented before. Governor Martinez, Santa
Fe, April 4, 1716, from which it appears that Romero must have escaped
to sanctuary in the Albuquerque church on the way south. The Albuquerque delegation complained that since the founding of the villa there had
not been in it "not for many leagues around, any person who understands
the faculty of healing the wounds and diseases that are commonly suffered.
And for this reason many people have died in this said Villa without diagnosis of their illness and some have died even when the nature of the ailment was known, without being given the usual treatment, such as bloodlettings or cuppings or similar things, because, as we have said, there is no
one who knows how to apply them..... And in a matter of such great
importance, it is a lamentable state of affairs when, in a Spanish villa,
there is not a surgeon, or at least a barber, who can cure wounds and ease
the sick in some way." Therefore they asked him to order that Xavier Romero, "who is in sanctuary in this holy church of said villa," instead of going to
expiate his crime in EI Paso, "remain there to exercise the trade of surgery, since he is a person with knowledge of it, as is of record in the certifications he holds, as well as in the licenses the lords governor, your Lordship's predecessors, have granted him to exercise said trade." They were
willing to pay his fees in accordance with what he was usually given in
Santa Cruz and elsewhere, and asked that he continue to render his services at the Albuquerque friary. Martinez commuted his predecessor's
sentence to service for the same two-year period as sacristan in Albuquerque, where he was also to treat the sick without pay. The alcalde mayor
and war captain of Albuquerque notified Romero on April 15; the culprit
was delighted to accept the terms of the new sentence.
.
1 I. Ibid., no. 256a.
12. Ibid., no. 280. Valverde arrived in Santa Fe to take office as gov~
ernor ad interim on December 9, 1716. With the support of the cabildo
and other prominent citizens, Martinez refused to turn the government
over to him, alleging that his interim appointment had been obtained on
the basis of false information. When Martinez left for Mexico City in
compliance with the same viceregal order, he left Juan Paez Hurtado as
acting governor. Meanwhile, Valverde sent his version of the affair to the
authorities and remained at San Ildefonso pending further instructions.
The decision was in his favor, and he took office as governor of New Mex-
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ico on June 15, 1'717, serving until March i; 1722. See Ted J. Warner,
The Career of Don Felix Martinez de Torrelaguna, Soldier, Presidio Commander, and Governor of New Mexico, 1693-1726 (unpublished doctoral
dissertation, University of New Mexico, 1963), chapters, 4 and 5 passim.
13. Causa criminal de 6ficio de la real justicia contra Juan de Paz
Bustillos y Juan Lorenzo de Medina, en que resultoculpado el dicho Juan
Lorenzo de Medina. Ano'de 1718. SANM, no. 291.
14· 'Ibid., no. 319. '
15. Ibid., nO.3I7a. The date is incorrectly given by Twitchell as
1722 .
16. Ibid., no. 363a.
17. Ibid., no. 363c.
18. Ibid., nos. 390, 392.
19. Miss West apparently overlooked the case of two Indians who
stole some ribbon in Albuquerque in April 1734. They were imprisoned
and admitted their guilt to Capt. Juan Gonzalez Baz, alcalde mayor of the
district. Before he began judicial proceedings, they managed to break their
fetters and take sanctuary in the parish church. The priest 'gave the alcalde permission to take their statements. One of the culprits, a young
Ute, replied only with the formula, "Church is my name," for which he
must have been coached by the father or some other person. The other,
a fourteen year old boy, answered all questions. In May the friar turned
the Indians over to the alcalde under caucion juratoria, whereupon the
first Indian also made a full statement. The proceedings were remitted to
Governor Gervasio Cruzat y Gongora, who passed sentence, Santa Fe,
May 10, 1734: "... although the criminals have confessed ... penalty
in accordance with their guilt cannot be imposed because they enjoy the
immunity of the Church." He ordered that they be sent' to reside in the
pueblo of Santa Ana. SANM, no. 398.
20. Ibid., no. 4I6a.
21. Ibid., no. 446.
22. "Case 22," which Miss West does not discuss, is probably Causa
criminal de querella de Jose Manuel Trujillo contra Antonio Valverde y
dos hijos suyos, vecinos de la jurisdicci6n de Santa Cruz de la Canada,
por unas heridas que dieron al dicho Jose Manuel Trujillo. Ano de 1748.
SANM, no. 498. Valverde took sanctuary in the convent of the pueblo of
San Juan, and his son 'Juan Domingo at Santa Clara. Both made statements when questioned by permission of the priests. The assault may have
occurred in a quarrel over an accusation of rape and breach of promise of
marriage against Juan Domingo Valverde. The case was referred to Governor Codallos y Rabal, who fined the defendants twenty regional pesos
to pay the curandera who tended the wounded man, and ten pesos costs.

152

NEW MEXICO HISTORICAL REVIEW XLI:21966

As for Juana Trujillo's accusation against young Valverde, the governor
told her to present her case before the Vicar and Ecclesiastical Judge Don
Santiago de Roybal.
23. Ibid., no. 501.
24. Of mixed Indian and negro blood.
25. SANM, no. 517.
26. Ibid., no. 539.
27. The date 1753 in HAHR must be a typographical error. See p.
14 I, infra, and SANM, no. 624, in which Governor Mendinueta cites a
cedula dated El Pardo, April 5, 1764. It is unlikely, however, that a cedula
issued in April would have reached New Mexico by November of the
same year. In any case there was earlier legislation on the right to immunity. For a good summary of the laws of asylum as they applied in America,
see Lie. Juan N. Rodriguez de S. Miguel, Pandectas Hispano-Megicanas,
6 sea c6digo general comprensivo de las leyes generales, utiles y vivas de
las Siete Partidas, Recopilaci6n novisima, la de Indias, autos y providencias
cimocidas por de Montemayor y Belena, y cedulas posteriores hasta el ano
de 1820,3 vols. (Mexico, 1852), vol. I, pp. :131-5°.
28. Autos criminales seguidos contra Vicente de Sena par haber herido al· soldado Antonio de. Armenta, concluidos en este juzgado el de
1765. The assault occurred on October 17, 1764. SANM, no. 579.
29. Ibid., no. 624.
.
30. Name of the accused substituted for the name of the friar in
HAHR.
3 I. SANM, no. 636.
32. See note 30, supra.
33. SANM, no. 643.
34. Ibid., no. 649·
35. Ibid., no. 1368.
36. We note that Jose Rafael Sarracino was reluctant to accept the
responsibility of defending the accused, pointing out his lack of learning
in the law. "And out of pure compassion, at the second instance I have
agreed to undertake this obligation, promising henceforth to conduct myself in this defense according to my loyal knowledge and understanding
in favor of my Client, expounding the arguments that seem to me most
Christian, conducive, and conformable to the laws of humanity."
37. SANM, no. 1469'
38. Ibid., no. 1374.
39. These are rather naive views of the famous formula. Since it took
several months for communications from Spain to reach the Indies, vice~
roys and other high officials were legally empowered to delay putting into
effect orders they considered ill-advised or inopportune in the light of their
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knowledge of local problems. In such cases they were expected to report
their reasons to the King and Council of the Indies so that a more informed resolution could be made. Recopilaci6n de leyes de los reynos de
las Indias (Madrid, 1681), Bk. II, tit;I, law 24.
40. This is perhaps too strong a statement. See Rodriguez de S. Miguel, and Francisco Javier Hernaez, Colecci6n de bulas, breves y otros
documentos relativos a la iglesia de America y Filipinas, 2 vols. (Brussels,
1879), for the progressive clarification of the laws regarding asylum.
41. In addition to the parish church at Santa Fe, the first chapel, or
hermita, of San Miguel was built in the late 1620'S, destroyed in 1640,
and rebuilt sometime before 168o, when it was burned by the Indians.
The present church of San Miguel dates from 17°9-1710. (Its continuing
slaim to be the "oldest church in the United States" has long been dis~
credited by the historical and archaeological evidence.) A military chapel,
La Castrense, or Our Lady of Light, was built on the plaza in 1760-1761.
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A LETTER FROM TAOS, 1826 '
WILLIAM WORKMAN

edited by David J. Weber

INTRODUCTION

IN

FEBRUARY 1826 William Work~an, a merchant residing in
Taos, New Mexico, wrote to his brother, David Workman, of
Franklin, Missouri. This simple act is of interest because Workirian's ietter is one of the few' that have survived from' the' 'first
years of the Santa Fe trade. The origin?l. is ,in thtt po~'se~sion of
Mr. 'Conrad Krebs, a great-grandson of pavid Workman/ and
photostatic copy donated by the Krebs family.is on file in the State
Records Center at Santa Fe. To this writer's knowledge, it has
only once been cited in a published work. 2
The Workman brothers were born in England, David in 1798
and William-in 1800. As young men, both migrated to America
and established a saddlery in Franklin, Missouri. 3 David-Workmanan4 the saddlery achieved lasting; if J?inor; fame, when:' his
appr~ntice, sixteen-year-old Kit Carson, 'ran away to begin his ad~
ventures in the far west. David Workman advertised: "OrieceIit
reward will be given to any person who will bring back the ,said
'
boy. "4
'
",:
That the Workman brothers soon found their way to New
Mexico is not surprising, for in the early. 1820'S Franklin was the.
most important town west of St. Louis and the "cradle" of the'
Santa Fe trade. 5 William was ~e first tobe~nticed by the oppor"
tunities of Mexico's northern 'Frontier. In the spring of 182 5 be .
joined a group of traders, probably the large caravan captained by
Augustus Storrs, and arrived in Santa Fe in early July. Traveling
with him were two of the persons mentioned in the letter here

a
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published: Elisha Stanley and Mathew Kinkead. 6 Most of the
traders returned to Missouri in the fall; William Workman was
among the few who remained to make New Mexico their home.
Workman's main reason for writing to his brother that winter
was to obtain materials to build a distillery in Taos, with Samuel
Chambers and Mathew Kinkead as his partners. Native distilleries
were, of course, already in use in New Mexico, and Workman's
letter indicates that he intended to make whiskey that spring, before the arrival of the requested equipment. Furthermore, PegLeg Smith claimed to have built a distillery near Taos in the previous winter, 1824-1825, in partnership with Samuel Chambers,
James Baird, and one Stevens. 7 But Workman's letter furnishes
the most detailed description yet found of the equipment that
"Anglos" used to make that famous and popular beverage of the
mountain man, "Taos lightning."8 There is no record of the arrival of the equipment, perhaps because, as Workman said, it was
"countraband." If the two eighty-gallon stills did arrive, they were
probably the first American-made distillery equipment to be imported over the Santa Fe trail.
In this early New Mexico "bootlegging" operation Samuel
Chambers was to own half of the assets and Workman and Kinkead the other half. Chambers had long been associated with the
area. In 1 8 1 2 he was a member of a party that tried, unsuccessfully, to establish commercial relations with Santa Fe, and he
spent the next nine years in a Chihuahua prison. Released in
1821, he made his way back to the United States and then returned to Santa Fe with another trading party in 1822.9 Chamb~rs
continued to be active in the commerce of the prairies and ~p
parently made Taos his home until his death, sometime after
18 35. 10
Mathew Kinkead, like Workman, was a resident of Franklin.
Just as David Workman is best known as the person from whom
the young Kit Carson escaped, Kinkead is best remembered as the
kindly "old mountaineer" who sheltered Carson during the lad's
first winter in Taos.l l
.
.
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Workman's letter is not entirely concerned with establishing a
distillery. His complaint that Taos was "one of the meenest Country to be sick in the world for their no nurishments to be got,"
probably reflected many an Anglo trader's attitude toward Mexican cuisine. The lack of a doctor and the scarcity of specie in the
area were typical frontier problems. Doctors had been few during
the Spanish colonial period and the Mexican period saw only the
occasional visit of a foreign doctor.12 Workman was not the only
Missouri trader to hnda short,age of hard cash in New Mexico. 13
That specie and fur were synonomous to Workman is suggestive
of the importance of the fur trade within the early Santa Fe trade
-an aspect which has often been overlooked. 14 Indeed; Workman
probably obtained the two~hundred-dollar draft he sent to his
brother "on old man Prat," from the sale of furs or by equipping
some 6f Pratte's trappers. "Prat" is almost certainly Bernard Pratte;
the prominent St. Louis fur trader. Perhaps Workman acquired
furs through trade or by trapping and sold them . to Pratte's son;
Sylvestre, who was then operating out of New Mexico. 15
Two .days after Workman wrote to his brother, a small party
led by Captain Richard Brannin left Taos for Missouri. Brannin
had come to New Mexico with the United States Santa Fe trail
survey party under George C. Sibley. He bought a mule from
Workman for the return trip. Several Santa Fe traders, including
Thomas H. Boggs, joined Brannin's group.16 Boggs had entered
the Santa Fe trade as early as 1825 and settled in New Mexico.
There, knowri as Jose Tomas Boggs, he became a Catholic and a
citizen and used the area as a base for trapping and trading. 17 Since
he was performing other errands for William Workman on his
1826 trip to Missouri, it seems likely that he also delivered Workman's letter to his brother. The two· apparently remained friends.
William Workman successfully represented Boggs before the alcalde of Taos in 1828 when a local senorita, who had bestowed
certain favors upon Boggs, sought redress· for Boggs's failure to
marry her.18
William Workman remained in Taos, was baptized a Roman
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Catholic, married a local girl, and became a Mexican citizen. 19 He
operated a store and, in partnership. with John Rowland, a distillery.20 He continued to import merchandise over the Santa Fe
trai1. 21 In 1837, when he tried to smuggle goods into Santa Fe by
concealing them inside of two stills, he was found out and the
merchandise confiscated. 22 In 184 I Workman was suspected of
conspiring with. the Texan-Santa Fe expedition. He and John
Rowland, thinking it prudent to depart, led a well-known immigrant party to California·. There they purchased a large ran!=:ho
near Los Angeles. 23
.
Although David Workman continued to make Missouri his
home, he too became involved in the Santa Fe trade. He visited
New Mexico in 1827 and was seen on the Chihuahua trail as late
at 1846.2_4 In 1854 he and his family joined William in California, where David died in an accident the following year. 25
William Workman prospered and became a prominent Californian. He committed suicide in. 1876 when a bank, in which he
was partner, failed. 26

THE LETTER

Toes,27 St. Vernandes Feb. 13, 1826
Dear Brother
You will think it is a long timebefor you hear from me but
their has not been a company gone in expect [except] one and at
that time I was not able to moove in bed I have had a severe spell
of sickness morso than I ever had in my life and if it had not a
been for Mr Stanly28 I should have died for they was no Doctor
hear and not much medison, and it is one of the meenest Country
to be sick in the world for their no nurishments to be got, but I
have ·got quit well again and injoygood health which I hope you
do the same and the Boys that is with you; David I have sent you
in a draft of two hundred dollors by ... Th. Bogs and·1 wish you
to collect it as soon as possible for their is a great many drafts on
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the old man Prat but I have no dought but he will payit at-sight,
you may think I ought to have sent in more. money but it is out
of my Power [to] do it at Present it is not in the power of man to
sell goods where their is no money I have bought up a large quan~
tity of com and wheat whichI hope to sell it for cashin the spring
or tum it into whiskey and that is cash or fur so you may expect
one or the other in the spring. my chance was never more flattering than it is at present Chambers has been to St ta Fee and got
the holy water put on his head and the. Governor 29 . is ,a great
friend of his he willassist us in. any thing that we under take so
we have want you to get of Aberham Barns 30 eighty gallon stills
and some other articles which I will give you a list of, if you could
do me the favour I shall be very glad for we are not on any uncertinty about it for we have got the stuf that will bring the money
in the spring so that you and Mr Barns need not be the least
affraid to get those articles but be shoor never to name it to any
person for they are countraband Articles, and I hope by this time
that you have got that money from Johnson and Mc Keney if not
make them pay if they have got it for they used me very bad Johnson is as meen a man as ever lived give me an axact account how
you come on with them for I- am affraid that you will have some
troble with them.
A list of the Articles
Two Eighty gallon stills, the caps to be of the goose neck kind
Six Brass cocks [faucets]
Six falling axes
Two grubing hoase [hoes] .
Irons for one tub mill
one inch and half Chisel
one inch ditto of the very strongest kind
Two Augers one~nch and the other half inch
Two Mill picks, one stone hammer Iron
Twenty pOUIids of steels, One hundred lb of hoop
One Crane for Drawing water twenty lb of
Flouring [Hooring] najls.One goodstrong.'Plantati()~;,
Waggon
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The things that Ihave named I want you and Aberham Barns to
see to getting them if it is convenient, Mathew Kinkead and myself pays for half of them which I expect it will come to about
eighty five dollors for each of us, Chambers pays for half'fmd we
the other half and perhaps you can get some of them with traid
The goods that 1 named iIi my other letter I dont want you to
send them but if any of the stores will credit me for five hundred
yards of the Cheepest cind [kind] of Brown Domestic some narrow and some of the widest, kind I will send them in the money
this summer without fail and some tobacco if it can be got cheap,
and one Blue settute [surtout] coat made in the same fashion that
my other on [e] was but have it made a little larger so it will button easy on you and the ballance of my close I think I can make
out except [shoes] and a hat you must send me two pair of shoes
of ... high quarter, and tell P. B. Ranys that he [must pick me]
out a good hat, unfinished so that I can get it finished hear and
1 will send him the money or fur in the spring; ,there will be a
very large company that will start from hear in march with about
two thousand head of stock which they 'may calculate to loose half
them I could have sent you in stock but it is so uncertain about
them getting in for this reason I think that man in any Business
that started with as little as I did ought to lie on a shoor futting
[footing], I have to furnish mule to Capt Brannin and you cant
get one convenient I wish you to get one of M Kinkeads if they
are not sould, T have sent you in twenty dollor by Thos Bogs to
get us some Sugar and Coffee, and you'must send me out colourd
paper for lining Trunks and some saddlers tacks as as I did not
bring any with me and some morocker [morocco] Leather as mine
was taken from me, I want you to send me out my tools such as
[B]eck planes and schels gouges holers and rounds and one male
turning saw and my smoal hammer so I reman, yours
WWorkman
Mr Patton 81 and myself tried our work in St ta Fee this winter
and could sell nothing as for trunks I can Barter them of to a good
advantage but their is very little money in Country and they
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thought that we would make them up and the[y] would get them
for nothing but be shoor to send me out that coulerd paper and
nails and some locks of a better quality for their is half them that
I brought is good for nothing and I want some good ones for some
particular Persons in this country, Capt Brannin has to load his
waggon with his goods and our Articles and if he cant fitit all of
them Mr Thos Bogs has promised to bring them that we want, and
if you can get some sassifrass Bark.
if you please, you will
oblige yours
WWorkman
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NOTES
1. Mrs. Conrad Krebs to David J. Weber, Albuquerque, October 15,
1965. Mr. and Mrs. Krebs kindly made the original available for tran- .
scription.
2. Janet Lecompte, "Mathew Kinkead," in LeRoy R. Hafen, ed., The
Mountain. Men and the Fur Trade of the Far West (Glendale, 1965),
vol. 2, p. 192.
.
3. Marco Newmark, "The Workman Family in Los Angeles," The
Historical Society of Southern California Quarterly, vol. 32 (1950); p.
3 18 .
4. Edwin 1. Sabin, Kit Carson Days (Chicago, 1919), vol. I, p. 12.
5. Josiah Gregg, Commerce of the Prairies, edited by Max L Moorhead (Norman, 1954), p. 22.
6. Stanley was traveling in Storr's caravan. Kate 1. Gregg, ed., The
Road to Santa Fe (Albuquerque, 1952), p. 254, n. 46. Workman checked
into the customhouse at Santa Fe on July 8, and Kinkead on July 9. Santa
Fe Custom House Records, January I to July 5, 1825, Ritch Collection,
no. 81, Huntington Library, San,Marino, California.
.
7. "Sketches from the Life of Peg-Leg Smith," Hutchings' Illustrated
California Magazine, vol. 5 (1860), p. 318.
'
8. See Ward Alan Minge, "The Last Will and Testament of Don
Severino Martinez," New Mexico Quarterly, vol. 33 (1963), p. 39.
9. Hiram Martin Chittenden, The American Fur Trade of the Far
West (Stanford, 1954), vol. 2, pp. 496,5°1,5°4,
10. William Henry Ellison, ed., The Life and Adventures of George
. Nidever, 1802-1883 (Berkeley, 1937), p. 21; William Waldo, "RecoIIec-;
tions of a Septuagenarian," Missouri Historical Society Glimpses of the
Past, vol. 5 (1938), p. 78; Guia for Samuel Chambers to travel in the direction of Chihuahua and Durango, Santa Fe, October 16, 1835, Mexican
Archives of New Mexico (cited hereinafter as MANM), State Records
Center and Archives, Santa Fe, New Mexico.
I!. More significant aspects of Kinkead's eventful life have been
brought to light in the previously cited biographical sketch by Janet
Lecompte.
12. As late as 1812, when Pedro Bautista Pino wrote his Ojeada Sobre
Nuevo Mexico, there was no doctor in New Mexico. H. Bailey Carroll
and J. Villasana Haggard, eds., Three New Mexico Chronicles (Albuquerque, 1942), p. 94. Josiah Gregg, writing toward the end of the Mexican period, found no native doctor in Santa Fe (p. 143). One Dr. Willard
practiced medicine in Taos for two months in 1825. "Inland Trade with
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Mexico," in The Personal· Narrative of James O. Pattie of Kentucky
(Cleveland, 1905), pp. 332, 337. Dr. J. H. Lyman and Dr. James D. Mead
were also physicians who passed through New Mexico. LeRoy R. and
Ann W. Hafen, Old Spanish Trail (Glendale, 1954), pp. 205, 2°7-08 .
Dr. Phillippe Auguste Masure, a Belgian doctor who emigrated to St.
Louis in 1827, was in New Mexico from about 1832 to 1838, according to
various documents in MANM.
13. Max 1. Moorhead, New Mexico's Royal Road (Norman, 1958),
pp.62-63·
14- See, for example, Harrison C. Dale, The Ashley-Smith Explorations and the Discovery of a Central Route to the Pacific, 1822-1829
(Glendale, 1941), p. 303.
15.· Although Workman is best remembered as a trader he was apparently not above trapping. He is remembered as having accompanied
James O. Pattie and. others to the Gila in 1827. Alta California (a San
Francisco newspaper), July 2, 1865, quoted in Robert Glass Cleland, This
Reckless Breed of Men (New York, 1950), pp. 194-95.
16. Kate 1. Gregg, pp. 85, 146, 150.
17. Santa Fe Custom House Records, Ritch Collection, no. 81. Fray
Angelico Chavez, "New Names in New Mexico, 1820-1852," El Palacio,
vol. 64 (1957), p. 298; List of persons naturalized in New Mexico in
1829, 1830 and 1831, Ritch. Collection, no. 113; Cleland, p. 213; Papers
pertaining to the case of Tomas Boggs, May 5, 1828, MANM; Report of
Manuel Martinez, Alcalde of Taos, April 7, 1827, MANM. Thomas H.
Boggs is apparently not related to his contemporary, Governor Lilburn
Boggs of Missouri, nor should he be confused with Thomas J. Boggs, also
of Missouri, who entered the Santa Fe trade in the 1830's.
18. Vicente Trujillo, Alcalde of Taos, to the governor, September
16, 1828, MANM.
19. Blanche C. Grant, When Old Trails Were New (New York,
1934), p. 298. Chavez, pp. 379-80. Although I have not found any record
of his naturalization, Workman is referred to frequently as "el naturalizado," in documents of the period.
20. Ellison, p. 27; Letter of Simeon Turley to his brother, Taos, April
18,1841, quoted in Hafen and Hafen, p. 210.
21. See, for example, manifiesto of goods imported by Julian Workman, Santa Fe, June 23, 1839, MANM.
22. Case before Santiago Abreu, Juez 1. 0 Suplente del Distrito, Santa
Fe, July 24, 1837, MANM.
23. The story of their involvement with Texas and the move to California is well told in Hafen and Hafen, pp. 199-214.
24. A History of Howard and Cooper Counties (St. Louis, 1883), p.
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172; Chittenden, vol. 2, p. 509; LeRoy R. Hafen, ed., Ruxton of the
Rockies (Norman, 1950), p. 136.
25. Newmark, p. 319.
26. Hafen and Hafen, p. 216, provides a succinct sketch of Workman's
California activities.
27. Original punctuation and spelling have been preserved. Brackets
indicate letters or words missing in the original or clarify unusual spellings. Three dots, (... ) indicate an illegible word or words.
28. Elisha Stanley entered the Santa Fe trade at least as early as 1825
and became a prominent merchant. Josiah Gregg acknowledged a <Jebt
to Stanley for some of the material in his Commerce of the Prairies (p. 5).
29. Antonio Narbona.
30. Abraham Barnes was one of the early settlers in the area of
Franklin. During the War of 1812 he was a resident of Fort Kincaid,
capable of bearing arms. He entered the Santa Fe trade, probably for the
first time, in 1827. A History of Howard and Cooper Counties, pp. 98,
158. List of foreigners who have arrived in the territory of New Mexico,
July 8, 1827, Ritch Collection, no. 96.
31. John Patton, a carpenter from Kentucky, was a prominent merchant on the Santa Fe and Chihuahua Trails throughout the Mexican
period. List of foreigners who have arrived in the territory of New Mexico,
July 8, 1827, Ritch Collection, no. 96. Moorhead, pp. u8, 173.
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PAUL A. F. WALTER

1873 -1966

PAUL A. F. WALTER, distinguished citizen of New Mexico and
resident of Santa Fe, died on February 13, 1966. Born in Berlin,
Germany, in 1873, he soon became a member of the emigrant
stream to America when his parents crossed the sea to found a new
home in Pennsylvania. The young man took full advantage of the
opportunities offered by free entry into the United States, and free
enterprise for those with ambition, energy, and talent.
Mr. Walter's career followed several lines of activity, a tribute to
his talents and to his new homeland where a man could strive to
make of himself what he chose. Training as a printer led him into
newspaper work in Pennsylvania, and in New Mexico, where he
edited the Santa Fe New Mexican for some years, as well as the
New Mexico Educational Journal. He studied law, was admitted to
the Bar, and served as reporter for the State Supreme Court from
1908 to 1912. He was active politically as a member of the Republican Party, and was rewarded with the postmastership of Santa Fe
from 1902 until 1909.
Along with his professional and political interests, Mr. Walter
found time to help foster the cultural development in the Southwest that reached a high point between the two World Wars. He
established and edited El Palacio from 1913 to 1944, and served as
co-editor until 1957. The magazine, sponsored by the Museum of
New Mexico, for which he worked as a member of the Board of
Directors, provides an outlet for writers in various fields of learning.
When the New Mexico Historical Society was revitalized in 1926,
the members were fortunate to have Mr. Walter serve as president,
a position he held until 1963. He also served as co-editor for the
Society's publication, the New Mexico Historical Review, for the
same period. In addition to these varied activities, he found time to
write many articles for publication, and numerous topical items
on men and events.
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Editing became his avocation when he turned from law and
journalism to banking and other business activities. He was President of the First National Bank 6f Santa Fe from 1933 until his
retirement in 1949, a position that gave him additional pleasure
because the bank was the oldest one in the state, and the wdlknown historical personage, Lucien Maxwell, had had a part in its
founding.
The life span of this American of German ancestry in New
. Mexico covered the years when· Santa Fe sparkled under the influence of modern technological devdopment from the advent of
the railroad to the atomic age, from the disappeararice of the oxdrawn cart to the installation of parking meters around the plaza.
Mr. Walter was not only aware of the changing times, but played
his part in bringing about the changes.
A quiet-spoken gentleman with a sharp mind and a smiling exterior, he wrought well in his own particular corner'<)f his adopted
country, as millions of other Americans from overseas have doneand what he wrought can be seen by those curious enough to look,
for he was of such stuff as commonwealths are built of and left his
impress on time and place.
FRANK D. REEVE
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THE PUBLIC DOMAIN IN NEW MEXICO 1854-1891. By Victor Westphall.
Albuquerque: The University of New Mexico Press, 1965. Pp. XV,
212. Maps, bibliog., index. $5.00.
SINCE B. H. Hibbard's History of the Public Land Policies came out in
1924 there has been an increasing How of books and articles dealing with
public land policies, culminating in the publication of a Public Lands
Bibliography by the Bureau of Land Management and a series of papers
delivered at the one hundredth anniversary celebration of the adoption of
the Homestead Act. The Public Lands Bibliography includes monographs
and articles, government documents and 214 subjects on land questions
undertaken as master's and doctor's dissertations, though, it· should be
added, some were never completed and others were completed but not
published. In the anniversary papers-published as Land· Policies and
Problems in the United States-are two efforts to reconsider "The History
and Appraisal of U.S. Land Policy to 1862," and "The Homestead Act,
Free Land Policy in Operation, 1862-1935." Since there are sharply divergent interpretations and explanations in these essays we may conclude
there is little that is definitive in the present state of scholarship on land
policies, that many issues remained to be studied intensively, and that
there is a growing appreciation of the specialized studies being made.
Hibbard's History and two later syntheses-R. M. Robbins, Our Landed
Heritage: The Public Domain, 1776-1936 (1942) and E. L. Peffer, The
Closing of the Public Domain: Disposal and Reservation Policies, 19001950 (I95I)-good as they are, reveal the need for local studies to determine how the publiC land laws worked. Many writers have investigated
particular aspects of the functioning of the land system, either on a national or regional scale, and their contributions are steps toward an acceptable synthesis. One need only mention the mimes of Anderson, the
Bogues, Dunham, Ellis, Ganoe, Gates, Ise, Jensen, Larson, Le Due, Overton, Schafer, Silver, and Wirth whose studies are listed in the Public
Lands Bibliography. But even they, with some exceptions, have based
their work largely on congressional discussions, public documents, newspapers, public and private manuscripts, including those of the land grant
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railroads, and to some extent on the entry volumes of the various land
offices and the correspondence of the Bureau of Land Management (the
old General Land Office), and have not researched the conveyance, mortgage, probate and other court records in the 1900-odd counties in the
public land states and the Federal court records. One very useful little
study that has· used to good effect these county records is Robert Diller's
Farm Ownership, Tenancy and Land Use In a Nebraska Community
(1941). It is from such detailed researches that we learn how utterly complex is the story of the functioning of the land laws, how extraordinarily
differently the same laws and institutions worked not only in different
climate and rainfall zones, but .even within the same zones and with
the same kind of people as officers of the land bureaus, as seekers after
land for settlement, development or speculation. Until we can find some
common patterns in local studies we shall need to continue such investigations.
Historians must welcome the state studies of which we now have four
in print. The first was by A. E. Sheldon, Land Systems and Land Policies
in Nebraska (1936). Sheldon knew Nebraska well, had a keen appreciation of the complexity of the many and frequently conflicting Federal
policies, was interested not only in the primary but also in the secondary
distribution of land ownership and the effects that distribution had on the
developing land use pattern. His statistics are particularly useful. R. L.
Lokken, Iowa Land Disposal (1942), is based on published documents, as
is Hibbard, and it offers little that does not appear elsewhere. It shows
little awareness of the actual functioning of the land system and the
author seems not to have realized that the major beneficiaries. were not
always the small farmer. Surveying policies and difficulties, some of the
issues growing. out of the swamp land act and the Des Moines River
grant are satisfactorily treated. The third study by Jerry O'Callaghan,
The Disposition of the Public Domain in Oregon (1960) is based on
printed materials, follows the well-trodden path of Hibbard and Robbins,
and does not examine effects of the policies. The fourth is The Public
J)omain in New Mexico, 1854-1891, by Victor Westphall.
New Mexico land policies and problems have not heretofore been
neglected. Best studied have been the land claims granted by predecessor
governments and vastly increased beyond their original intent by skillful
lawyers and corrupt politicians, sometimes with the tacit approval of land
officers, given legal sanction by Federal judges bemused by their anxiety
to protect inchoate, incomplete, and even questionable property rights.
H. H. Dunham's "New Mexican Land Grants with Special Reference to
the Title Papers of the Maxwell Grant," New Mexico Historical Review,
vol. 30 (1955), was one of the first of these studies. H. O. Brayer, in his
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William Blackmore: The Spanish-Mexican Land Grants of New Mexico
and Colorado (1949), tried to unravel the complicated legal tangles of
their history. Earlier, Brayer had written on the Pueblo Indian Land
, Grants of the Rio Abajo, New MexiCo (1938). Finally, W; A. Keleher,
S. F. L.Crocchiola and J. B. Brown have traced the story of the Maxwell
land grant in Maxwell Land Grant (1942), The Grant That Maxwell
Bought (1952), and The Maxwell Land Grant (1961), making it one of
the best known grants. Also investigated is the land grant of the Santa Fe
Railroad by Sanford Mosk and William Greever in Land Tenure Problems in the Santa Fe Railroad Grant Area (1944), and Arid Domain. The
Santa Fe Railway and Its Western Land Grant (1954). With all these
investigations it was time that an effort be made to present an overall' picture of public land policies in New Mexico and this Victor Westphall has
done for the period before 189 I.
With such an extensive literature on public land policies in existence,
any student today knows that he has' to tread a lot of ground that has already been covered by others. Dr. Westphall handles this problem nicely
by letting the facts about the unadaptability of the land system to New
Mexico climate a!1d soil speak for themselves instead of belaboring the
issue as many writers have done. He is the first to show how important
the office of surveyor general was not only in the award of contracts but
in determining which areas were to be surveyed. It was in the exercise of
this power, as he shows, that the officer could favor interests with which
he was associated in a private capacity. When the surveys were completed, cattle men could acquire water sites of a few hundred or thousand acres and by their ownership control the grazing on ten 'and twenty
times as much land, thereby keeping out competing interests. The account of the surveyors general, the decline of the public morality' of the
men appointed to the' office, the way they used its authority to aid interests they favored, and the approval they gave to questionable claims is
an important contribution to our understanding of public land administration. It makes necessary reconsideration of the role of the surveyors
general elsewhere. The Donation Act of 1854 allowed every white male
citizen or one who intended to become a citizen, 160 acres free, as did the
Homestead Act, and in New Mexico, as elsewhere; the latter act was
seriously abused and the abuse made possible by the unnecessary extension
.
of surveys.
When Homestead was adopted and since, it has generally been assumed that public land sales, or at least new offering of lands for sale
would thereafter be discontinued, and the remaining public lands suitable
for settlement would be reserved for homesteaders. But we learn that
lands in 65 or more townships in New Mexico-elsewhere found to be
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. 1,644;000 acres-were offered for sale in unlimited amounts in. 1870' .The
explanation for public sales in other states was that they were confined to
timbered sections that would shortly be pillaged of their valuable re·sources and should be sold before that happened, but this did not apply
in New Mexico and we are left without an explanation. A meaningful
map reveals .how the sale permitted cattle companies to gain possession
of land along streams, the ownership of which permitted them to dominate grazingin much greater areas.
The story of public land disposal in New Mexico is a sad one for it is
largely .an account of perversion, corruption; fraud and deceit, mitigated
only by the efforts of George W. Julian, an old line abolitionist congressman from Indiana, who had long been a land reformer and now was attempting through the office of surveyor general to reverse the wholesale
errors of his predecessors. Changes were made but the guilty parties seem
to have gotten off scot free with the swag. Westphall has done a fine job
in reconstructing the story from a variety of previously unused sources,
and in not pulling his .punches.- I could wish that he had carried his researches farther, using or preparing ownership maps to show the pattern
that was developing. I also wish he had carried his story beyond 1891 but
perhaps we may hope for a sequel in some future time. Not the least
valuable feature of the book is the detailed maps showing the extension
. of surveys, the location of the donation, timber culture, desert land and
homestead entries; and the public offering for cash sale. Equally valuable
are the tables giving by year the acreage surveyed and the amount of
land entered under the various laws. The book illuminates many features
ofthe Federal land system ·in a semi-arid, intermountain state. Both author
and publisher deserve much credit for a notable work of scholarship presented in good form.
Cornell University
. PAUL W. GATES

NEW MEXICO PLACE NAMES. A GEOGRAPHICAL DICTIONARY. Edited by
T. M. Pearce. Assisted by Ina Sizer Cassidy and Helen S; Pearce~ Albuquerque: The University of New Mexico Press, 1965. Pp. xvi, 187.
Bibliog. $6.00.
NEW MEXICO PLACE NAMES has been many years in-the making. It was
one· of the undertakings of the New Mexico Writers' project in the
1930'S and the materials collected by its workers remained for years in
the files of the project. In 1948 the New Mexico Folklore Society,under
the presidency of Mrs. Ina Sizer Cassidy, agreed to sponsor the Dictionary, and collectors began. to send in new materials. Three Collections
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contaIning some 700 items were published in mimeographed form between 1949 and 1951. Dr. Pearce was elected by the Society as editor of
New Mexico Place Names in 1950 and under his guidance and with the
collaboration of many people, and grants-in-aid from the University of
New Mexico, the work was brought to a successful completion. The long
lists of collaborators are listed in the introduction· and at the end of the
volume.
New Mexico Place Names is more than a geographical dictionary; it is
a treasure house of information on the history, folklore and characteristics
of New Mexico. It is arranged in alphabetical order, containing more than
five thousand individual items with the counties in which they are located.
Its closest model would be Arizona Place Names by Will C. Barnes, revised and enlarged by Byrd H. Granger, published by the Arizona University Press, Tucson, 1960. In this excellent work the material is arranged
alphabetically by separate counties. We prefer the method adopted by
Dr. Pearce; when a name OCcurs in more than one county we only have
to look it up in one place. This also makes unnecessary extensive indices
at the end of the volume as is the case in the Arizona work, a more elaborate and luxurious edition than ours. It contains several illustrations and
maps. We miss a map of New Mexico showing the counties where the
places named are located.
The linguistic variations are similar in both sister States, as both have
a common history. New Mexico is richer in place names, for its Indian
life was richer in pre-colonial times and Spanish colonies were planted
in New Mexico earlier and more extensively than anywhere else in our
Southwest. Not too many Indian pueblos have survived with their original
names. Acoma, Taos, Tesuque, Zia, and Zuni have preserved their approximate Indian names from the time the Spaniards with Coronado first
saw. them in 1540. Many Indian pueblos were given Spanish names when
permanent colonies were established after 1598 by Don Juan de Onate
and his successors. Often missions and churches were built and their
names were extended to the pueblos and their original Indian names ~or
gotten. Such was the case of San Juan, Socorro, Santo Domingo and San
Felipe among others. Some Indian pueblos. like ISleta and Laguna received names descriptive of their locations. During the Indian revolt of
168o many missions and pueblos were destroyed and not rebuilt at their
old locations when De Vargas resettled the territory in 1692. Important
pueblos of colonial times such as Jemez, Pecos, Picuris and Pojoaque are
now just ruins, of interest to archaeologists.
The American occupation of the territory and the building of railroads
filled the land with anglo names. Railroad loading stations, many of which
developed into towns, received names reminiscent of people or incidents
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connected with the activities of the new settlers. Some places were named
after land speculators, ranchers, or promoters; occasionally names were
drawn from .local lore or community whims. Spanish and Indian names
continued to dot the New Mexico landscape even in the modern era:
Las Cruces (1854) Santa Rosa (1890), Las Vegas (1849), Raton (1879),
and Tucumcari (1902). As an example of humorous names we have
Belly-Ache Mesa. There is also a Shakespeare ghost town.
The place names are listed under one heading, followed by their subdivisions: CIBOLA-pueblo, lake, mountains, etc. Their etymologies and
history are explained in detail. Many names have gone through changes
before reaching the present forms; some of these changes are old, others
quite recent. The Rio Grande is known in the old chronicles as Guadalquivir, Rio del Norte and Rio Bravo; the Pecos river is the Salado in
Castano de Sosa's narrative. Carlsbad was renamed in 1889; Truth or
Consequences in 1950 as a result of a radio program stunt. New Mexico
itself was first known as Kingdom of Saint Francis (Fr. Marcos), Cibola,
Quivira (Coronado), Nueva Andalusia (Espejo).
Dr. Pearce and· his associates have done a splendid job in editing such
a vast amount of material gathered during a period of many years by
people with varied interest and preparation. The work makes pleasant
and informative reading. The lore and history of New Mexico are presented in a lively style despite the accurate details such a study entails.
Their labors have been blessed by careful printing and presentation, with
few misprints or errors. The only one we would point out is the listing of
Juan (p. 66) instead of Francisco Vazquez de Coronado as the explorer
who sought for Quivira in 1540-1542. Juan Vizquez de Coronado, brother
of the explorer, became adelantado of Costa Rica, but there is no record
that he ever set foot in New Mexico.
The New Mexico Folklore Society, Dr. Pearce and his collaborators
deserve our gratitude for making available such a useful volume with its
closing bibliography.
University of Arizona
AGAPITO REy
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HISTORICAL SOCIETY OF NEW MEXICO
MEMBERSHIP INFORMATION

Memberships in the Historical Society of New Mexico include
a subscription to NEW MEXICO HISTORICAL REVIEW
Individual Active Member
$6 annually

Contributing Member
$10 or more anually ..

Institutional Member
$6 annually

$ I 00 Or more in one payment

Life Member

Advisory Council Member
$ I 000 or more

Amounts of more than $1000 may be pledged ~nd paid at
the discretion of the donor. Advisory Council members serve for
life, and they select, each oddcnumbered year, two members of
the Board of Directors of the HIstorical Society of New Mexico.
. Payments for membership should be sent to The.Uniyersity
of New Mexico Press, Albuquerque, New Mexico 87106.
The Historical Society of New Mexico is a nonprofit corpora~
tion under the laws of the State of New Mexico, and donations
. to it are income-t~x deductible..
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THE PRESIDENT'S REPORT, DECEMBER

30, 1965

The Historical Society of New Mexico, founded il1 1859, is
the predecessor of every educational and cultural organization in
New Mexico. Your present officers feel that it is worthy of perpetuation and solid growth. In that regard it seems pertinen~ to repeat a portion of the president's report for 196+

The Society is a private, non-profit corporation.· Officers and committee members can do much to carry out its functions. As its fields
of endeavor expand, certain areas of record-keeping and organization will need the continuity of effort supplied by paid employees.
This is always a difficult step in the growth of any organization, but
it is a consideration that must be faced by the membership of the
Society. The need will not go away if it is ignored. Thus, an endowment fund committee has been established for 1965. Your president
feels that this committee must be supported if your Society is to
foster the venerable historical heritage entrusted to its care.

Under the chairmanship of Mr. Walter Rector the endowment
fund committee compiled an exhaustive and carefully prepared
presentation of the Society's financial needs-a permanent fund
the interest and growth from which would be used for Society
expenses.
This presentation was printed through the courtesy of the
Bureau of Mines and MIneral Resources at Socorro. Mr. Lucien
A. File of the Bureau, and Mr. Alvin J. Thompson, Director,
were instrumental in arranging this service to the Society.
The field of endowment trusts throughout the United States
was carefully studied and an application for endowment funds,
together with the printed brochure presentation of the Society's
case, was mailed to the following: Ford Foundation Fund for Ad-
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vancement of Education, New York; Sears Roebuck Foundation,
Dallas; Lilly Endowment, Inc., Indianapolis; Pew Memorial Trust,
Philadelphia; and Avalon Foundation, New York. The replies to
these requests for endowment funds were uniformly courteous
and sympathetic, but all were negative. IIi each instance the reason was similar-their policies precluded granting funds for other
than speCific projects to be carried out within a limited time,
usually one year.
In view of the policy so. uniformly expressed, it is felt that it is
pointless to make further routine requests. Specific information,
in a particular case, might validate further action.
The Endowment Fund Committee welcomes suggestions for
procedure from the membership. These suggestions may be sent
to the president.
VICTOR WESTPHALL, President

